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CASE 1/3 (2025). Mr. Patricio Masbernat, LLB, LLM, PhD; Mrs. Gloria Ramos-Fuentes, LLB, LLM, PhD [https://www.patriciomasbernat.com/]  

 

2025 Relevant Case Law – Inter-American Court of Human Rights [IHR Court] 

Minimum Standard 

Best Practice 

Case Date ACHR 
Articles 

Facts Decision Comments 

10. Legislation  
10.1. The general 
framework  
10.1. The general 
framework 
In a democratic state, 
taxes must be based on 
a legal source, which 
results from the will of 
the people expressed 
through its political 
representation in the 
legislature. It is not 
sufficient for tax law to 
formally comply with the 
issuing state’s legal 
order to safeguard 
taxpayers’ rights; rather, 
taxes must be the 
outcome of the citizens’ 
consent.  
[Taxation-without-
representation 
principle] 
 

Case of the Yakye 
Axa Indigenous 
Community v. 
Paraguay 
 
Judicial Order of 
the IHR Court, on 
the Supervision of 
Compliance with 
the Judgment on 
the Merits, 
Reparations and 
Costs issued by 
the Inter-American 
Court of Human 
Rights on June 
17, 2005 (Series 
C No. 125). 

1 de Julio 
de 2025 

Art. 21; Art. 
28 
 
Article 21 
(Right to 
Property)  
 

The Yakye Axa Indigenous 
Community, located in 
Paraguayan territory, was 
deprived of its ancestral 
lands (violation of property 
rights). The ICHR 
recognizes the Yakye Axa 
Indigenous Community's 
property rights over these 
ancestral lands and 
condemns Paraguay to 
return the lands and carry 
out a series of 
compensatory actions. 
 

The ICHR reiterates Paraguay's 
obligation to guarantee the effective 
exercise of the violated property 
rights of the Yakye Axa Indigenous 
Community. 
 
(Paragraph 96). The IHR Court 
emphasizes that the indigenous 
community has the right to 
effectively exercise its property rights 
over its territories and to receive all 
the compensation that the State of 
Paraguay must pay, according to the 
judgment. 
 
The IHR Court emphasizes that the 
State will provide them with these 
lands free of charge, and they will be 
exempt from taxes. 

This decision by the 
IHRC constitutes an 
application of the 
principle of the 
inviolability of 
reparations, 
according to which 
the amount of 
reparations must be 
paid in full and 
effectively. 
 
Therefore, the sums 
of money or goods 
returned that the 
State must provide as 
compensation cannot 
be subject to taxes or 
other levies. 
 
The IHRC seeks to 
prevent the State 
from evading the 
court's judgment 
through tax collection. 
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SPANISH VERSION 

 

2025 Relevant Case Law – Inter-American Court of Human Rights [IHR Court] 

Minimum Standard 

Best Practice 

Case Date ACHR 
Articles 

Facts Decision Comments 

10. Legislation  
10.1. The general 
framework  
10.1. The general 
framework 
In a democratic state, 
taxes must be based on 
a legal source, which 
results from the will of 
the people expressed 
through its political 
representation in the 
legislature. It is not 
sufficient for tax law to 
formally comply with the 
issuing state’s legal 
order to safeguard 
taxpayers’ rights; rather, 
taxes must be the 
outcome of the citizens’ 
consent.  
[Taxation-without-
representation 
principle] 
 

Case of the Yakye 
Axa Indigenous 
Community v. 
Paraguay 
 
Resolución de la 
Corte 
Interamericana de 
Derechos 
Humanos, de 
supervisión del 
cumplimiento de 
la Sentencia de 
Fondo, 
Reparaciones y 
Costas emitida 
por la Corte 
Interamericana de 
Derechos 
Humanos el 17 de 
junio de 2005 
(Serie C No. 125). 

1 de Julio 
de 2025 

Art. 21; Art. 
28 
 
Article 21 
(Right to 
Property)  
 

La Comunidad Indígena 
Yakye Axa, ubicada en 
territorio paraguayo, fue 
privada de sus tierras 
ancestrales (violación de 
sus derechos de 
propiedad). La Corte 
Interamericana de 
Derechos Humanos 
reconoce los derechos de 
propiedad de la Comunidad 
Indígena Yakye Axa sobre 
estas tierras ancestrales y 
condena a Paraguay a 
restituirlas y a implementar 
una serie de medidas 
compensatorias. 

La Corte Interamericana de 
Derechos Humanos reitera la 
obligación de Paraguay de 
garantizar el ejercicio efectivo de 
los derechos de propiedad 
vulnerados de la Comunidad 
Indígena Yakye Axa. 
 
(Considerando 96). La Corte 
Interamericana de Derechos 
Humanos enfatiza que la 
comunidad indígena tiene 
derecho a ejercer efectivamente 
sus derechos de propiedad sobre 
sus territorios y a recibir la 
compensación completa que el 
Estado de Paraguay debe pagar, 
según la sentencia. 
 
La Corte IDH enfatiza que el 
Estado les entregará estas tierras 
gratuitamente y estarán exentas 
de impuestos o tributos. 

Esta decision de la 
Corte Interamericana de 
Derechos Humanos 
constituye una 
aplicación del 
principio de 
intangibilidad de la 
reparación de una 
sentencia condenatoria 
a un Estado, según el 
cual el monto de la 
reparación debe 
pagarse en forma total y 
efectiva. 
 
Por tanto, las 
cantidades de dinero o 
los bienes devueltos 
que el Estado debe 
cubrir en concepto de 
indemnizaciones no 
podrán verse afectadas 
por impuestos (tributos) 
u otros gravámenes.  
 
La Corte Interamericana 
de Derechos Humanos 
busca evitar que el 
Estado no cumpla la 
sentencia, mediante 
cobros de tributos. 

 



CASE 2/3 (2025). Mr. Patricio Masbernat, LLB, LLM, PhD; Mrs. Gloria Ramos-Fuentes, LLB, LLM, PhD [https://www.patriciomasbernat.com/]  

 

2025 Relevant Case Law – Inter-American Court of Human Rights [IHR Court] 

Minimum Standard 

Best Practice 

Case Date ACHR 
Articles 

Facts Decision Comments 

10. Legislation  
10.1. The general 
framework  
10.1. The general 
framework 
In a democratic state, 
taxes must be based on 
a legal source, which 
results from the will of 
the people expressed 
through its political 
representation in the 
legislature. It is not 
sufficient for tax law to 
formally comply with the 
issuing state’s legal 
order to safeguard 
taxpayers’ rights; rather, 
taxes must be the 
outcome of the citizens’ 
consent.  
[Taxation-without-
representation 
principle] 
 

Advisory Opinion 
OC-32/25 on the 
Climate Emergency 
and Human Rights  
(Interpretation and 
scope of Articles 
1(1), 2, 4(1), 5(1), 8, 
11(2), 13, 17(1), 19, 
21, 22, 23, 25 and 
26 of the American 
Convention on 
Human Rights; 1, 2, 
3, 6, 7, 9, 10, 11, 
12, 13, 14, 15, 16, 
17 and 18 of the 
Additional Protocol 
to the American 
Convention on 
Human Rights in 
the Area of 
Economic, Social 
and Cultural Rights 
“Protocol of San 
Salvador,” and I, II, 
IV, V, VI, VII, VIII, 
XI, XII, XIII, XIV, 
XVI, XVIII, XX, 
XXIII, and XXVII, of 
the American 
Declaration of the 
Rights and Duties of 
Man) 
 

May 29,  
2025 

Interpretation 
and scope of 
Articles 1(1), 
2, 4(1), 5(1), 8, 
11(2), 13, 
17(1), 19, 21, 
22, 23, 25 and 
26 of the 
American 
Convention on 
Human Rights  
 
Article 21 
(Right to 
Property)  
 

The Republic of Chile and 
the Republic of Colombia 
request a ruling from the 
IACHR, in consultation 
proceedings, regarding 
certain issues related to 
the impact of climate 
change on human rights 
protected by International 
Conventions, and the jus 
cogens nature of the 
obligation not to cause 
irreversible damage to the 
climate and the 
environment. 

177. As of the date of adoption of 
this decision, approximately 2,666 
climate litigations had been filed, of 
which about 70% would have been 
initiated after 2015 following the 
adoption of the Paris Agreement. 
Although 87% of these cases have 
been brought in the United States of 
America, it is cautioned a growth of 
climate litigation in countries in Latin 
America [383] Asia and Europe. 
Climate litigation has spilled over 
into the Inter-American and 
European human rights systems, as 
well as the universal human rights 
protection system, before the 
Committee on the Rights of the Child 
and the Human Rights Committee. 
 
[Foot page] 383 For illustrative 
purposes, several cases in Latin 
America related to climate change 
and environmental protection are 
highlighted. In Mexico, the following 
stand out: i) the ruling that declared 
constitutional the ban on the 
distribution of non-recyclable plastic 
bags in the state of Oaxaca; ii) the 
rulings that endorsed the so-called 
"green taxes" in Baja California and 
Zacatecas, and iii) the action brought 
by Greenpeace against the Mexican 
State, related to the alleged 
reduction of the budget allocated to 

Based on various 
national legal 
arguments, the 
legitimacy of 
environmental 
protection taxes 
(green taxation) has 
been debated in Latin 
American courts. 
 
The IACHR highlights 
the rulings of Mexican 
courts in favor of 
green taxes in 
Mexico, as a way of 
applying in each State 
the system of 
protection of human 
rights related to the 
environment. 

https://www.patriciomasbernat.com/


climate policy. In Colombia, the 
following cases are registered, 
among others: Office of the 
Inspector General v. the Ministry of 
Environment and Sustainable 
Development and the case of Future 
Generations v. the Ministry of 
Environment. In Brazil, there are: (i) 
the case on fires in the Pantanal and 
the Amazon Rainforest; (ii) Public 
Ministry v. Oliveira, concerning the 
reduction of greenhouse gas (GHG) 
emissions; and (iii) the PSB case, 
which requires the implementation of 
mitigation measures provided for in 
federal legislation. In Ecuador, 
mention should be made of Herrera 
Carrión v. the Ministry of 
Environment. Most of these lawsuits 
deal with the reduction and trading of 
GHG emissions and the protection of 
the right to a healthy environment. 
See Sabin Center for Climate 
Change Law, "Global Climate 
Change Litigation database", 
available at: 
https://climatecasechart.com/non-us-
climate-change-litigation/. 

 

 

 

 

 

 

 

 



SPANISH VERSION 

 

2025 Relevant Case Law – Inter-American Court of Human Rights [IHR Court] 

Minimum Standard 

Best Practice 

Case Date ACHR 
Articles 

Facts Decision Comments 

10. Legislation  
10.1. The general 
framework  
10.1. The general 
framework 
In a democratic state, 
taxes must be based 
on a legal source, 
which results from the 
will of the people 
expressed through its 
political representation 
in the legislature. It is 
not sufficient for tax law 
to formally comply with 
the issuing state’s legal 
order to safeguard 
taxpayers’ rights; 
rather, taxes must be 
the outcome of the 
citizens’ consent.  
[Taxation-without-
representation 
principle] 
 

Opinión Consultiva 
OC-32/25, 
Interamericana de 
Derechos Humanos. 
 
 
Solicitada por la 
República de Chile 
y la República de 
Colombia  
Emergencia 
climática y 
derechos humanos 
 
(Interpretación y 
alcance de los 
artículos 1.1, 2, 4.1, 
5.1, 8, 11.2, 13, 
17.1, 19, 21, 22, 23, 
25 y 26 de la 
Convención 
Americana sobre 
Derechos 
Humanos; 1, 2, 3, 6, 
7, 9, 10, 11, 12, 13, 
14, 15, 16, 17 y 18 
del Protocolo 
Adicional a la 
Convención 
Americana sobre 
Derechos Humanos 
en materia de 
Derechos 
Económicos, 

29 de 
mayo de 
2025 

Interpretación 
y alcance de 
los artículos 
1.1, 2, 4.1, 5.1, 
8, 11.2, 13, 
17.1, 19, 21, 
22, 23, 25 y 26 
de la 
Convención 
Americana 
sobre 
Derechos 
Humanos. 
 
Article 21 
(Right to 
Property)  
 

Las Republicas de Chile y 
Colombia solicitan el 
pronunciamiento de la 
CIDH, en procedimiento de 
consulta, respecto de 
algunos asuntos 
relacionados al impacto del 
cambio climatico en los 
derechos humanos 
protegidos por las 
Convenciones 
Internacionales, y de la 
naturaleza de jus cogens 
de la obligación de no 
generar daños irreversibles 
al clima y al ambiente 
.  

[Considerando] 177. A la fecha 
de adopción de la presente 
decisión, se habían presentado 
aproximadamente 2,666 litigios 
sobre el clima, de los cuales cerca 
del 70% habrían sido iniciados 
después del 2015 tras la adopción 
del Acuerdo de París. Aunque el 
87% de estos casos se han 
tramitado en los Estados Unidos 
de América, se advierte un 
crecimiento del litigio climático en 
países de América Latina [383] 
Asia y Europa. El litigio climático 
ha trascendido al sistema 
interamericano y europeo de 
derechos humanos, así como al 
sistema universal de protección 
de los derechos humanos, ante el 
Comité de Derechos del Niño y el 
Comité de Derechos Humanos.  
 
Nota al Pie Nº 383. Con fines 
ilustrativos, se destacan varios 
casos en América Latina 
relacionados con el cambio 
climático y la protección 
ambiental. En México, sobresalen: 
i) la sentencia que declaró 
constitucional la prohibición de 
distribuir bolsas de plástico no 
reciclables en el estado de 
Oaxaca; ii) los fallos que avalaron 
los llamados "impuestos verdes" 

En razon de diversos 
fundamentos legales 
nacionales, se ha 
discutido en los 
Tribunales de America 
latina la legitimidad de 
los tributos con 
finalidades de 
proteccion del 
medioambiente (green 
taxation).  
 
La CIDH destaca las 
sentencias de tribunales 
de Mexico en favor de 
los impuestos verdes en 
Mexico, como ujna 
forma de aplicar en 
cada Estado el sistema 
de proteccion de los 
derechos humanos 
relacionados con el 
medioambiente. 



Sociales y 
Culturales 
“Protocolo de San 
Salvador”, y I, II, IV, 
V, VI, VII, VIII, XI, 
XII, XIII, XIV, XVI, 
XVIII, XX, XXIII, y 
XXVII, de la 
Declaración 
Americana de los 
Derechos y 
Deberes del 
Hombre) 

en Baja California y Zacatecas, y 
iii) la acción promovida por 
Greenpeace contra el Estado 
mexicano, relacionada con la 
presunta reducción del 
presupuesto destinado a la 
política climática. En Colombia, se 
registran, entre otros, el 
expediente Oficina del Inspector 
General Vs. el Ministerio de Medio 
Ambiente y Desarrollo Sostenible 
y el caso Generaciones Futuras 
Vs. el Ministerio de Ambiente. En 
Brasil figuran: i) la causa sobre los 
incendios en el Pantanal y la 
Selva Amazónica; ii) Ministerio 
Público Vs. Oliveira, relativa a la 
reducción de emisiones de gases 
de efecto invernadero (GEI), y iii) 
el asunto PSB, que exige la 
ejecución de las medidas de 
mitigación previstas en la 
legislación federal. En Ecuador, 
debe mencionarse Herrera 
Carrión Vs. el Ministerio de Medio 
Ambiente. La mayoría d estos 
juicios versan sobre la reducción y 
comercio de emisiones de GEI y 
la tutela del derecho a un 
ambiente sano. Véase, Sabin 
Center for Climate Change Law, 
“Global Climate Change Litigation 
database”, disponible en: 
https://climatecasechart.com/non-
us-climate-change-litigation/.  

 

 

 

 



CASE 3/3 (2025). Mr. Patricio Masbernat, LLB, LLM, PhD; Mrs. Gloria Ramos-Fuentes, LLB, LLM, PhD [https://www.patriciomasbernat.com/]  

 

2025 Relevant Case Law – Inter-American Court of Human Rights [IHR Court] 

Minimum Standard 

Best Practice 

Case 
Date ACHR 

Articles 
Facts Decision Comments 

10. Legislation  
10.1. The general 
framework  
10.1. The general 
framework 
In a democratic state, 
taxes must be based 
on a legal source, 
which results from the 
will of the people 
expressed through its 
political representation 
in the legislature. It is 
not sufficient for tax 
law to formally comply 
with the issuing state’s 
legal order to 
safeguard taxpayers’ 
rights; rather, taxes 
must be the outcome 
of the citizens’ 
consent.  
[Taxation-without-
representation 
principle] 
 

Advisory Opinion AO-
31/25. Series A No. 31. 
 
The Content and Scope 
of the Right to Care and 
its Interrelationship with 
Other Rights 
(interpretation and 
scope of Articles 1(1), 2, 
4, 17, 19, 24, 26 and 29 
of the American 
Convention on Human 
Rights; 34 and 45 of the 
Charter of the 
Organization of 
American States; I, II, VI, 
XI, XII, XIV, XV, XVI, 
XXX and XXXV of the 
American Declaration 
on the Rights and Duties 
of Man; 7, 8 and 9 of the 
Inter-American 
Convention on the 
Prevention, Punishment 
and Eradication of 
Violence Against 
Women; 1, 2, 3, 6, 7, 9, 
10, 11, 13, 15, 16, 17 
and 18 of the Additional 
Protocol to the American 
Convention on Human 
Rights in the Area of 
Economic, Social, and 
Cultural Rights; 6, 9, 12 

of June 
12, 
2025 

Interpretation 
and scope of 
Articles 1(1), 
2, 4, 17, 19, 
24, 26 and 29 
of the 
American 
Convention on 
Human Rights 
 

The Republic of Argentina 
consults the IACHR 
regarding the content of 
the rights of people who 
are caregivers of other 
vulnerable people, and 
whether they should be 
considered as workers 
and what rights they 
should have (for example, 
the right to access social 
security and the right to 
obtain retirement 
pensions). 

(Paragraph) 148. In this regard, 
the Court considers that, as 
indicated by the Committee on 
Economic, Social and Cultural 
Rights, to realize the universal 
nature of social security systems, 
States should progressively 
establish contributive and non-
contributive schemes. The Court 
also notes that the right to social 
security is directly linked to human 
dignity, a decent life, and the 
contribution made to society by 
caregivers. Consequently, States 
should regulate and supervise the 
accessibility and availability of 
contributive schemes “involving 
compulsory contributions from 
beneficiaries, employers and, 
sometimes, the State.” They 
should also remove all the barriers 
that directly or indirectly prevent access 
or reduce the benefits offered. In 
addition, States should regulate and 
implement non-contributive or social 
assistance schemes that progressively 
cover everyone who is unable to join a 
contributive scheme, either because 
they are unable to work, or because 
they work in the informal sector, 
autonomously, or as unpaid care 
workers. Moreover, States should take 
steps to promote the formalization of 

The IHR Court is of the 
opinion that people who 
dedicate their time to 
caring for others should 
be entitled to social 
security and have 
access to contributory 
or non-contributory 
pensions, depending on 
their circumstances. In 
the case of people who 
work as caregivers and 
cannot access the 
social security system 
through payments, 
whether because they 
work informally or for 
other reasons, they 
should be able to 
access the non-
contributory pension 
system, which should 
be considered a basic 
pension. 
The contributory social 
security contribution 
system is part of the tax 
system; that is, 
contributory social 
security contributions 
constitute a type of tax. 
Social security 
contributions (SSC) are 
generally defined as 

https://www.patriciomasbernat.com/


and 19 of the Inter-
American Convention 
on Protecting the 
Human Rights of Older 
Persons, and III of the 
Inter-American 
Convention on the 
Elimination of All Forms 
of Discrimination against 
Persons with 
Disabilities.  
 

workers, especially those belonging to 
historically vulnerable communities. 
 
258. With regard to the right to 
care, and as previously described, 
States should progressively take 
measures to ensure that both paid 
and unpaid care workers can have 
access to the social security 
system and receive the benefits 
derived from the contributive and 
non-contributive schemes, as 
applicable. To this end, States 
should establish mechanisms in 
their domestic law for a 
progressive transfer from the 
informal to the formal economy, 
and to ensure that individuals 
performing non-standard work 
have access to the contributive 
scheme with the same conditions 
and benefits as those working in 
the formal economy. This is 
essential to realize the right to 
provide care and the right to 
equality and non-discrimination, so 
that performing this work does not 
constitute a barrier to access to the 
benefits that would guarantee 
them an adequate standard of 
living in the event of contingencies 
associated with invalidity and old 
age. In turn, it achieves the self-
care of caregivers, because in light 
of the requirements for assistance 
inherent in invalidity and old age, 
the benefits of the social security 
system permit caregivers to 
provide themselves directly with 
the highest level of well-being 
possible.  
. 

mandatory payments 
that finance future 
benefits (pensions, 
healthcare, 
unemployment) and are 
levied on employees, 
employers, and the self-
employed. Mandatory 
social security 
contributions paid to 
public administrations 
are commonly 
considered taxes. 



SPANISH VERSION 

 

2025 Relevant Case Law – Inter-American Court of Human Rights [IHR Court] 

Minimum Standard 

Best Practice 

Case Date ACHR 
Articles 

Facts Decision Comments 

10. Legislation  
10.1. The general 
framework  
10.1. The general 
framework 
In a democratic state, 
taxes must be based 
on a legal source, 
which results from the 
will of the people 
expressed through its 
political representation 
in the legislature. It is 
not sufficient for tax law 
to formally comply with 
the issuing state’s legal 
order to safeguard 
taxpayers’ rights; 
rather, taxes must be 
the outcome of the 
citizens’ consent.  
[Taxation-without-
representation 
principle] 
 

Corte Interamericana de 
Derechos Humanos 
Opinión Consultiva OC-
31/25 
 
Solicitada por la 
República Argentina el 
contenido y el alcance 
del derecho al cuidado y 
su interrelación con otros 
derechos (interpretación 
y alcance de los artículos 
1.1, 2, 4, 17, 19, 24, 26 y 
29 de la Convención 
Americana sobre 
Derechos Humanos; 34 y 
45 de la Carta de La 
Organización de los 
Estados Americanos; i, ii, 
vi, xi, xii, xiv, xv, xvi, xxx y 
xxxv de la Declaración 
Americana de Derechos 
y Deberes del Hombre; 7, 
8 y 9 de la Convención 
Interamericana para 
Prevenir, Sancionar y 
Erradicar la Violencia 
contra la Mujer; 1, 2, 3, 6, 
7, 9, 10, 11, 13, 15, 16, 17 
y 18 del Protocolo 
Adicional a la 
Convención Americana 
Sobre Derechos 
Humanos en Materia de 

12 de 
junio de 
2025 

Interpretación 
y alcance de 
los artículos 
1.1, 2, 4, 17, 
19, 24, 26 y 
29 de la 
Convención 
Americana 
sobre 
Derechos 
Humanos 
 
 

La Republica de Argentina 
consulta a la CIDH , 
respecto del contenido del 
derecho de las personas 
que son cuidadoras de 
otras personas 
vulnerables, y si ellas 
deben ser consideradas 
como trabajadoras y 
cuales debieran ser sus 
derechos (por ejemplo, 
derecho al acceso de 
seguridad social y 
derechos obtener 
pensiones por jubilación o 
retiro). 

[Considerando] 248. En relación 
con lo anterior, el Tribunal estima 
que, como lo ha indicado el 
Comité de Derechos Humanos, 
para materializar el carácter 
universal del sistema de 
seguridad social, los Estados 
pueden establecer 
progresivamente planes 
contributivos y no contributivos. 
Además, la Corte observa que el 
derecho a la seguridad social está 
directamente vinculado con la 
dignidad humana, la vida digna y 
la contribución a la sociedad de 
las personas que brindan 
cuidados. En ese sentido, los 
Estados deben regular y fiscalizar 
la accesibilidad y disponibilidad de 
los planes contributivos que se 
basan en el pago de cotizaciones 
obligatorias cubiertas de manera 
compartida por el trabajador, el 
empleador y, en ocasiones, el 
Estado. Deben también remover 
todas las barreras que de manera 
directa o indirecta impidan el 
acceso o desmejoren las 
prestaciones que ofrece. Además, 
los Estados deben regular e 
implementar planes no 
contributivos o de protección 
social que cubran 
progresivamente a todas las 

La CIDH opina que las 
personas que dedican 
su tiempo al cuidado de 
otras personas deben 
gozar de seguridad 
social, y deben tener 
acceso a pensiones 
contributivas o no 
contributivas, de 
acuerdo a las 
condiciones en que se 
encuentren. En el caso 
de personas que 
trabajen cuidan do a 
otras, y no puedan 
acceder al sistema de 
seguridad social 
mediante pagos, sea 
porque trabajan de 
modo informal u otra 
causa, deben poder 
acceder al sistema de 
pensiones no 
contributivas que 
tengan el carácter de 
pensiones básicas. 
El sistema de 
cotizaciones de 
seguridad social de 
carácter contributivo 
forma parte del sistema 
tributario, es decir, las 
cotizaciones 
contributivas de 
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personas que no se encuentren 
en capacidad de vincularse al 
régimen contributivo, bien porque 
no puedan trabajar, o porque 
trabajen en la informalidad, de 
manera autónoma o como 
trabajadores de cuidado no 
remunerados. En este sentido, los 
Estados deben implementar 
acciones para promover la 
formalización de las personas 
trabajadoras, especialmente 
aquellos que pertenecen a 
comunidades históricamente 
vulnerables. 
 
258. En relación con el derecho al 
cuidado, y como fue desarrollado 
previamente, los Estados deben 
implementar de forma progresiva 
medidas para que las personas 
trabajadoras del cuidado 
remuneradas y las personas que 
se dedican a labores de cuidado 
no remunerado accedan al 
sistema de seguridad social y 
reciban los beneficios 
prestacionales derivados de los 
regímenes contributivos y no 
contributivos, según corresponda. 
Para estos efectos, los Estados 
en su legislación interna debe 
prever mecanismos para el 
traslado progresivo de la 
economía informal a la formal, y 
mecanismos para que personas 
con formas de trabajo atípicas 
puedan acceder al régimen 
contributivo con las mismas 
condiciones y beneficios que las 
personas que se encuentran en 
relaciones de trabajo formales. Lo 
anterior resulta fundamental para 

seguridad social 
constituyen un tipo de 
tributos.  
 
Suele definirse a las 
contribuciones a la 
seguridad social (CSA) 
como pagos 
obligatorios que 
financian futuras 
prestaciones 
(pensiones, salud, 
desempleo) y que se 
aplican a trabajadores, 
empleadores y 
autónomos. Las 
contribuciones 
obligatorias a la 
seguridad social 
pagadas a las 
administraciones 
públicas comúnmente 
se consideran 
impuestos 



materializar el derecho de las 
personas a cuidar y el derecho a 
la igualdad y no discriminación, de 
forma tal que el ejercicio de estas 
labores no se constituya como 
una barrera para acceder a las 
prestaciones que les garantizan 
un nivel de vida adecuado ante 
contingencias asociadas a la 
invalidez o la vejez.  
A su vez, permite materializar el 
autocuidado de las personas 
cuidadoras, pues ante los 
requerimientos de asistencia 
propios de la invalidez o la vejez, 
las prestaciones del sistema de 
seguridad social son las que 
permiten a las personas 
cuidadoras procurarse el mayor 
grado de bienestar posible de 
manera directa. 

 

 

 


