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Chapter 1

Introduction to this Inquiry

The rich history of the European continent as
a source of continued inspiration for this book

Everyone knows that introductions to vast bodies of work are not the start-
ing point of the writing process and usually are jotted down at the end of the
process. This Introduction is no exception to that rule, and whereas usually,
the Introduction discloses the particular personal interest of the author that
led to the choice of a specific topic or field of study, thus presenting it as a
solid choice that has provided a clear horizon throughout, this would be a
misrepresentation of the facts in this specific case. The truth is that this Dutch
author went to Italy, and thereafter to Belgium and Austria, and was lucky
enough to be in caring hands that channelled all the energy, enthusiasm and
discipline required to write a vast work like this one in the right direction.

The peculiarity of this book is that it is vast and does not encompass a sole
object such as a single article of a tax law convention, a specific line of case
law of a court, or even a doctrine. This book, right after the formulation
of the main research question that has guided it through every step, had
the potential to encompass nearly an entire discourse. In that sense it has
delivered, as it is vast and presents a large amount of material that might
not at first reading seem to be of the utmost importance for the interpre-
tation of that single rule of tax law, court case, or doctrine on a specific
topic. However, after the formulation of the main research question and the
acknowledgement that this book would deal with general European Union
(EU) law and the constitutional law of each Member State’s national legal
orders that carry profound significance for tax legislation and its interpreta-
tion, this distinguishing factor was felt as a strength.

Generality and completeness thus became virtues throughout, especially
now that discourse breeds hyper-specialization, often specialization that
misses the bigger picture. This bigger picture could, however, not be gen-
eral or shallow in its own nature, which pushed towards a contextualiza-
tion of tax law, an uncovering of its deepest roots in relation to the state
that materialized throughout history, and the tracing of the application of
general Union law that has given way to four chapters that perhaps could
already have given rise to books in their own respect. However, it is within
their harmony that one emerges within the full difficulty and fundamental



Chapter 1 - Introduction to this Inquiry

connectedness of this complex world, as well as its ordering and the answers
to its problems.

This book principally aims to unravel this complexity in a field of study that
is particularly known for its complexity. The direction thereof being the EU
and tax law specifically is a choice of passion, which is explained with some
difficulty in an introductory page, but hopefully breathes through the sub-
sequent by means of its utmost respect for the rich history of the continent,
its States, its people, its traditions and its laws.

1.1. Main research question

This book deals with taxation in the EU and its Member States. More spe-
cifically, it delves into the interactions between two (semi-)autonomous
systems in exercising this very significant governmental function. In the
reality of the modern-day EU, taxation becomes more and more subject
to the interplay of a supranational legal system and national legal systems,
which present both a plurality, a dichotomy, and a harmony at the same
time. With two competing platforms to choose from to address contempo-
rary challenges in the world of taxation, the possibilities to profit optimally
from these different forums will be explored in the forthcoming analysis.
However, before embarking on this exercise, the stage will be set by the
exploration of the role of taxation in the contemporary state setup by look-
ing at both the levying and the spending side of government. Subsequently,
the current influence of EU law on the exercise of national powers in mat-
ters of taxation will be investigated, whereafter the exploration begins with
possibilities that might be used to alter the current state of the art to achieve
a more optimal functioning of this multi-layered system. As a benchmark,
these will adhere to the main principles that lie at the heart of the EU.
To deal with the components of (i) national taxing powers in EU Member
States; (ii) the influence of EU law on the exercise of these powers; and
(iii) the possibility of better aligning this exercise with contemporary chal-
lenges and common principles of (supranational) government, the following
overarching main research question will be leading throughout this study,
whereafter the author aims to answer this question at the end of this book:

Is there a need to alter the interaction of EU law and national taxing pow-
ers to better align with the goals laid down in the Treaties of the European
Union, and if so, what measures are required to achieve a more appropriate
allocation of taxing powers between the EU and its Member States?



General approach to methodology and research

1.2. General approach to methodology and research

Since every chapter starts with an introduction and the specifics of the meth-
odology underpinning the research in that chapter, it seems reasonable (if
not necessary) to provide a framework that serves as a general benchmark
for these methodological concerns, as well as a more in-depth analysis of
the core of this project, i.e. the main research question. Therefore, this sec-
tion aims to delve into the specific connotations seen in the main research
questions which, e.g. imply normativity of analysis or can be seen as break-
off points that guide both the research and the method towards the final
answer to this overarching research question. In a sense, this section aims
to provide a general frame of reference for the methodological consid-
erations that are evaluated at the beginning of each chapter. The latter is
necessary since there is a multitude of approaches thinkable with the dif-
ferent research questions that are posed in the introductions to the different
chapters. However, since these all serve the same goal, namely, answering
the main research question, it is here that this main research question is
further examined on its specific connotations for the rest of the research.
This means that this section is essentially asking three basic questions: (i)
what are the general rules that are adhered to when conducting research; (ii)
what are the general rules that guide legal research; and (iii) what are the
rules that are followed specifically to answer the main research question,
and therefore, in each chapter’s research questions? The idea of providing
normative legal arguments to alter the interaction of EU law and national
taxing powers already undisguisedly shows the willingness to take a posi-
tion since it is accompanied by the search for measures required to achieve
a more appropriate allocation of taxing powers within the EU. This sec-
tion also aims to deconstruct the parts of the arguments that require choice
by the author and that provide accountability for the choices made.

Fundamentally, the question as to what is science, or acceptable as science,
has such a wide scope that an analysis of the relevant literature on this sub-
ject would cover this entire book on its own. From the literature, however, it
is possible to take certain elements that can serve as main guiding points in
this book. In this sense, the question can be rephrased to ask what makes this
specific text a product of scientific research instead of a piece of informative
literature. In other (simpler) words, and by making use of an example: Why
are some texts written by Johan Wolfgang von Goethe considered literature,!

1. E.g. Rothmann, K. (1971). Johann Wolfgang Goethe: die Leiden des jungen Werthers.
Stuttgart: Reclam. In fact, it could even be argued that this work of Goethe contains scientific
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