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Preface

The EU VAT Compass 2023/2024 aims to provide an essential source of refer-
ence for all those actively working or interested in the VAT system of the Euro-
pean Union. The book consists of three Parts, each encompassing a vital element
of the European VAT system. All Parts reflect the situation prevailing on
1 January 2023.

Part One contains the text of the provisions of the European Union’s basic VAT
Directive (Directive 2006/112). The consolidated text of the VAT Directive con-
tains all amendments, as most recently amended by Directive 2022/890. It also
includes the most recent amendments by Directive 2020/284, which Member
States must apply from 1 January 2024; and Directive 2020/285, which Member
States must apply from 1 January 2025, and Directive 2022/542, which Member
States must apply from 1 January 2025.

Part One also contains the text of several other Directives on VAT, and the pro-
visions of the Implementing Regulation (Regulation No. 282/2011, as most
recently amended by Regulation No. 2022/432) are added as notes to the respec-
tive provisions of the VAT Directive.

For the interpretation of the European Union’s VAT legislation, the case law of
the Court of Justice of the European Union (ECJ) is an indispensable element.
Part Two provides an overview of the operative parts of the more than 1100 ECJ
judgments in VAT cases. It also contains an overview of the cases pending before
the ECJ on 31 December 2022, which can reasonably be expected to lead to judg-
ments of the ECJ in the course of 2023 and 2024.

The book concludes with an overview of the options laid down by the VAT Direc-
tive that have been taken up by the individual Member States. The comprehen-
sive analysis in Part Three covers all EU Member States and Northern Ireland
(United Kingdom). In principle, the overview is based on information available
on 1 January 2023. The footnotes contain information, if available, on amend-
ments that are envisaged to come into force after that date. Part Three also
includes an overview of the scope of the reduced rates applicable in each Member
State as most recently amended by Directive 2022/542 (see section 6.). On
8 December 2022, the European Commission proposed a series of measures to
modernize the VAT system by embracing and promoting digitalization, the VAT
in the Digital Age (ViDA) proposals'. Concretely, the proposals aim to introduce,
among others, a new real-time digital reporting system based on e-invoicing for
businesses that operate cross-border within the European Union. Therefore, the
editors found it useful to include an overview of the current electronic invoicing

1. These proposed measures are still under discussion and require unanimity in the Coun-
cil of the European Union for their adoption, following consultation of the European Parlia-
ment and the European Economic and Social Committee.
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Preface

and digital reporting requirements applicable in each Member State as of
1 January 2023 (see section 11.5.).

In producing this book, it is inevitable that some “minor details” were missed and
the presentation of the information may occasionally be less than optimal. In an
effort to improve future editions, the editors gratefully receive any suggestions
that may make future editions more accessible and useful. Comments and sug-
gestions can be sent to VATCompass@;ibfd.org.

The editors

© 2023 IBFD iv
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Directive 2006/112

Council Implementing Regulation (EU) No. 282/2011
of 15 March 2011
laying down implementing measures for Directive 2006/112/EC on the common
system of value added tax
(OJ L 77 of 23 March 2011)

as amended by:

Council Regulation (EU) No. 967/2012

of 9 October 2012

amending Implementing Regulation (EU) No. 282/2011 as regards the special
schemes for non-established taxable persons supplying telecommunications ser-
vices, broadcasting services or electronic services to non-taxable persons

OJ L 290 of 20 October 2012

This Regulation has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 9 November 2012 and applies from 1 January 2015. However, Mem-
ber States must allow non-established taxable persons to submit the information required under
Article 360 or Article 369c of Directive 2006/112 for registration under the special schemes for non-
established taxable persons supplying telecommunications services, broadcasting services or elec-
tronic services to non-taxable persons as from 1 October 2014.

Council Implementing Regulation (EU) No. 1042/2013

of 7 October 2013

amending Implementing Regulation (EU) No. 282/2011 as regards the place of
supply of services

OJ L 284 of 26 October 2013

This Regulation has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 15 November 2013 and applies from 1 January 2015, with the excep-
tion of Articles 13b, 31a and 31b, which apply from 1 January 2017.

Council Implementing Regulation (EU) 2017/2459

of 5 December 2017

amending Implementing Regulation (EU) No 282/2011 laying down implement-
ing measures for Directive 2006/112/EC on the common system of value added
tax

OJ L 348 of 29 December 2017

This Regulation has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 18 January 2018 and applies from 1 January 2019.

Council Implementing Regulation (EU) 2018/1912

of 4 December 2018

amending Implementing Regulation (EU) No 282/2011 as regards certain ex-
emptions for intra-Community transactions

OJ L 311 of 7 December 2018

This Regulation has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 27 December 2018 and applies from 1 January 2020.
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Directive 2006/112

Council Implementing Regulation (EU) 2019/2026

of 21 November 2019

amending Implementing Regulation (EU) No 282/2011 as regards supplies of
goods or services facilitated by electronic interfaces and the special schemes for
taxable persons supplying services to non-taxable persons, making distance sales
of goods and certain domestic supplies of goods

OJ L 313 of 4 December 2019

This Regulation has entered into force on the 20th day following its publication in the Official Jour-
nal of the European Union, i.e. on 24 December 2019, and applies from 1 January 2021 (see
amendment Council Implementing Regulation (EU) 2020/1112 that postponed the date of appli-
cation from 1 January 2021 to 1 July 2021). However, Member States shall allow taxable persons
and intermediaries acting on their behalf to submit the information required under Articles 360,
369c or 3690 of Directive 2006/112/EC for registration under the special schemes as from
1 October 2020 (see amendment Council Implementing Regulation (EU) 2020/1112 that post-
poned the date of application from 1 October 2020 to 1 April 2021).

Council Implementing Regulation (EU) 2020/1112

of 20 July 2020

amending Implementing Regulation (EU) 2019/2026 as regards the dates of ap-
plication in response to the COVID-19 pandemic

OJ L 244 of 29 July 2020

This Regulation has entered into force on the 20th day following its publication in the Official Jour-
nal of the European Union, i.e. on 18 August 2020 and applies from 1 July 2021. However, Mem-
ber States shall allow taxable persons and intermediaries acting on their behalf to submit the
information required under Articles 360, 369c or 3690 of Directive 2006/112/EC for registration
under the special schemes as from 1 April 2021.

Council Implementing Regulation (EU) 2022/432

of 15 March 2022

amending Implementing Regulation (EU) No 282/2011 as regards the VAT and/
or excise duty exemption certificate

OJ L 88 of 16 March 2022

This Regulation has entered into force on the day of its publication in the Official Journal of the
European Union, i.e. on 16 March 2022. Article 1(1) applies until 30 June 2022 and Article 1(2)
applies from 1 July 2022. This Regulation amends Annex Il of Implementing Regulation (EU) No
282/2011, which is not reproduced in this book.

Implementing Regulation 282/2011 entered into force on 12 April 2011 and gen-
erally applies from 1 July 2011. Provisions of the Implementing Regulation that
were already included in the previous Regulation 1777/2005 are marked by mak-
ing reference to that former Regulation between square brackets at the end of the
provisions of the current Implementing Regulation.

The provisions of Implementing Regulation 282/2011 have been added as notes
to the provisions of the VAT Directive to which they relate. Unless indicated
otherwise, references made in the provisions of the Implementing Regulation in-
cluded in this publication must be construed as references to the provisions of the
VAT Directive; the phrase “... of Directive 2006/112/EC” has therefore been re-
moved. The phrase “TBE services” refers to telecommunications, radio and tele-
vision broadcasting, and electronically supplied services.
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Directive 2006/112

Article Subject Page
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Introduction to Directive 2006/112 and several other
VAT Directives

This Part sets out the current text of Directive 2006/112, as amended by the doc-
uments listed on the following page, and several other Directives in the field of
VAT. Under the assumption that Directive 2006/112 can also be amended by
Acts of Accession, the provisions of the Act of Accession of Croatia have also
been included. The provisions of Implementing Regulation 282/2011 have been
added as footnotes to the Articles of Directive 2006/112 to which they relate.

The text of the legal provisions included in this Part is identical to the texts as
they were published in the Official Journal of the European Union, with the fol-
lowing exceptions:

— the layout of the Articles, i.e. the different levels of the elements of the pro-
visions of the Directives have been indicated by means of “indents”;

— headings of Titles, Chapters, Sections and Subsections of Directive 2006/
112 have consistently been printed in the same font type and size;

—  brackets around numbers preceding the Subparagraphs of the Articles of the
Directives have been replaced by periods following those numbers;

— inverted commas are consistently shown as “”’;

— recent additions and amendments to original/existing provisions, in particu-
lar those which the Member States do not yet have to, or are not allowed to,
transpose into national law, are highlighted by means of a vertical line in the
left margin and rendered in italics;

— the source of newly introduced or amended provisions is indicated in small
print between square brackets [ ] at the end of the paragraph;

— Annex XI to Directive 2006/112 has been reproduced in a more practical
format; and

—  “non-payment” and “non-taxable” are consistently hyphenated, and “time
limit” is consistently spelled as two separate words.

Curiously, in Articles 284, 286 and 287, various amounts have been expressed in
the historic “European Unit of Account” and “European Currency Unit/ECU”.
That dubious procedure has not been corrected. The rates of conversion are pre-
sented at the end of Part One.

However, the text of Article 284 will be replaced and Articles 286 and 287 will

be deleted as from 1 January 2025 according to Council Directive (EU) 2020/
285.

11 © 2023 IBFD



Directive 2006/112

Council Directive 2006/112/EC

of 28 November 2006

on the common system of value added tax

OJ L 347 of 11 December 2006

(Corrigendum OJ L 335 of 20 December 2007)

as amended by:

Council Directive 2006/138/EC

of 19 December 2006

amending Directive 2006/112/EC on the common system of value added tax as
regards the period of application of the value added tax arrangements applicable
to radio and television broadcasting services and certain electronically supplied
services

OJ L 384 of 29 December 2006

This Directive entered into force on the day of its publication, i.e. on 29 December 2006, and
applies from 1 January 2007.

Council Directive 2007/75/EC

of 20 December 2007

amending Directive 2006/112/EC with regard to certain temporary provisions
concerning rates of value added tax

OJ L 346 of 29 December 2007

This Directive entered into force on the day of its publication, i.e. on 29 December 2007.

Council Directive 2008/8/EC

of 12 February 2008

amending Directive 2006/112/EC as regards the place of supply of services
OJ L 44 of 20 February 2008

This Directive entered into force on the day of its publication, i.e. on 20 February 2008, and
applies from 1 January 2009 (Article 1), 1 January 2010 (Article 2), 1 January 2011 (Article 3),
1 January 2013 (Article 4) and 1 January 2015 (Article 5).

Council Directive 2008/117/EC

of 16 December 2008

amending Directive 2006/112/EC on the common system of value added tax to
combat tax evasion connected with intra-Community transactions

OJ L 14 of 20 January 2009

This Directive entered into force on the day following its publication, i.e. on 21 January 2009.
Member States must comply with this Directive with effect from 1 January 2010.

13 © 2023 IBFD



Directive 2006/112

Council Directive 2009/47/EC

of 5 May 2009

amending Directive 2006/112/EC as regards reduced rates of value added tax
OJ L 116 of 9 May 2009

This Directive has entered into force on the first day of the first month following its publication in
the Official Journal of the European Union, i.e. on 1 June 2009.

Council Directive 2009/69/EC

of 25 June 2009

amending Directive 2006/112/EC on the common system of value added tax as
regards tax evasion linked to imports

OJ L 175/12 of 4 July 2009

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 24 July 2009. Member States must comply with this Directive with
effect from 1 January 2011.

Council Directive 2009/162/EU

of 22 December 2009

amending various provisions of Directive 2006/112/EC on the common system
of value added tax

OJ L 10 of 15 January 2010

This Directive has entered into force on the day of its publication in the Official Journal of the Euro-
pean Union, i.e. on 15 January 2010. Member States must comply with it with effect from
1 January 2011.

Council Directive 2010/23/EU

of 16 March 2010

amending Directive 2006/112/EC on the common system of value added tax, as
regards an optional and temporary application of the reverse charge mechanism
in relation to supplies of certain services susceptible to fraud

OJ L 72 of 20 March 2010

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 9 April 2010. The Directive applies until 30 June 2015.

Council Directive 2010/45/EU

of 13 July 2010

amending Directive 2006/112/EC on the common system of value added tax as
regards the rules on invoicing

OJ L 189/8 of 22 July 2010

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 11 August 2010. Member States must apply its provisions from
1 January 2013.

© 2023 IBFD 14



Directive 2006/112

Council Directive 2010/88/EU

of 7 December 2010

amending Directive 2006/112/EC on the common system of value added tax,
with regard to the duration of the obligation to respect a minimum standard rate
OJ L 326 of 10 December 2010

This Directive has entered into force on the day following its publication in the Official Journal of
the European Union, i.e. on 11 December 2010. Member States must comply with it by 1 January
2011 at the latest.

Act [of Accession of Croatia]

of 9 December 2011

concerning the conditions of accession of the Republic of Croatia [to the Euro-
pean Union]

OJ L 112 of 24 April 2012

The Act of Accession has entered into force on 1 July 2013.

Council Directive 2013/42/EU

of 22 July 2013

amending Directive 2006/112/EC on the common system of value added tax, as
regards a Quick Reaction Mechanism against VAT fraud

OJ L 201 of 26 July 2013

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 15 August 2013, and applies until 31 December 2018.

Council Directive 2013/43/EU

of 22 July 2013

amending Directive 2006/112/EC on the common system of value added tax, as
regards an optional and temporary application of the reverse charge mechanism
in relation to supplies of certain goods and services susceptible to fraud

OJ L 201 of 26 July 2013

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 15 August 2013, and applies until 31 December 2018.

Council Directive 2013/61/EU

of 17 December 2013

amending Directives 2006/112/EC and 2008/118/EC as regards the French out-
ermost regions and Mayotte in particular

OJ L 353 of 28 December 2013

This Directive has entered into force on 1 January 2014.
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Directive 2006/112

Council Directive (EU) 2016/856

of 25 May 2016

amending Directive 2006/112/EC on the common system of value added tax, as
regards the duration of the obligation to respect a minimum standard rate

OJ L 142 of 31 May 2016

The Directive has entered into force on 1 June 2016. Member States must comply with it by 1
August 2016.

Council Directive (EU) 2016/1065

of 27 June 2016

amending Directive 2006/112/EC as regards the treatment of vouchers
OJ L 177 of 1 July 2016

The Directive has entered into force on 2 July 2016. Member States must comply with it by
31 December 2018 at the latest.

Council Directive (EU) 2017/2455

of 5 December 2017

amending Directive 2006/112/EC and Directive 2009/132/EC as regards certain
value added tax obligations for supplies of services and distance sales of goods
OJ L 348 of 29 December 2017

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 18 January 2018; and applies from 1 January 2019 (Article 1) and
from 1 July 2021 (Article 2 and 3).

Council Directive (EU) 2018/912

of 22 June 2018

amending Directive 2006/112/EC on the common system of value added tax as
regards the obligation to respect a minimum standard rate

OJ L 162 of 27 June 2018

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 17 July 2018. Member States must comply with it by 1 September
2018 at the latest.

Council Directive (EU) 2018/1695

of 6 November 2018

amending Directive 2006/112/EC on the common system of value added tax as
regards the period of application of the optional reverse charge mechanism in re-
lation to supplies of certain goods and services susceptible to fraud and of the
Quick Reaction Mechanism against VAT fraud

OJ L 282 of 12 November 2018

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 2 December 2018; and applies until the envisaged entry into force
of the definitive VAT regime.
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Council Directive (EU) 2018/1713

of 6 November 2018

amending Directive 2006/112/EC as regards rates of value added tax applied to
books, newspapers and periodicals

OJ L 286 of 14 November 2018

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 4 December 2018.

Council Directive (EU) 2018/1910

of 4 December 2018

amending Directive 2006/112/EC as regards the harmonisation and simplifica-
tion of certain rules in the value added tax system for the taxation of trade be-
tween Member States

OJ L 311 of 7 December 2018

This Directive has entered into force on the 20th day following its publication in the Official Journal of
the European Union, i.e. on 27 December 2018; and applies from 1 January 2020 until 30 June 2022.

Council Directive (EU) 2018/2057

of 20 December 2018

amending Directive 2006/112/EC on the common system of value added tax as
regards the temporary application of a generalised reverse charge mechanism in
relation to supplies of goods and services above a certain threshold

OJ L 329 of 27 December 2018

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 16 January 2019; and applies until 30 June 2022.

Council Directive (EU) 2019/475

of 18 February 2019

amending Directives 2006/112/EC and 2008/118/EC as regards the inclusion of
the Italian municipality of Campione d'Italia and the Italian waters of Lake Lu-
gano in the customs territory of the Union and in the territorial application of Di-
rective 2008/118/EC

OJ L 83 of 25 March 2019

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 14 April 2019.

Council Directive (EU) 2019/1995

of 21 November 2019

amending Directive 2006/112/EC as regards provisions relating to distance sales
of goods and certain domestic supplies of goods

OJ L 310 of 2 December 2019

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 22 December 2019; and applies from 1 July 2021.

17 © 2023 IBFD



Directive 2006/112

Council Directive (EU) 2019/2235

of 16 December 2019

amending Directive 2006/112/EC on the common system of value added tax and
Directive 2008/118/EC concerning the general arrangements for excise duty as
regards defence efforts within the Union framework

OJ L 336 of 30 December 2019

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 19 January 2020; and applies from 1 July 2022.

Council Directive (EU) 2020/284

of 18 February 2020

amending Directive 2006/112/EC as regards introducing certain requirements
for payment service providers

OJ L 62 of 2 March 2020

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 22 March 2020; and applies from 1 January 2024.

Council Directive (EU) 2020/285

of 18 February 2020

amending Directive 2006/112/EC on the common system of value added tax as
regards the special scheme for small enterprises and Regulation (EU) No 904/
2010 as regards the administrative cooperation and exchange of information for
the purpose of monitoring the correct application of the special scheme for small
enterprises

OJ L 62 of 2 March 2020

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 22 March 2020; and applies from 1 January 2025.

Council Decision (EU) 2020/1109

of 20 July 2020

amending Directives (EU) 2017/2455 and (EU) 2019/1995 as regards the dates
of transposition and application in response to the COVID-19 pandemic

OJ L 244 of 29 July 2020

This Directive has entered into force on the 20th day following its publication in the Official Journal
of the European Union, i.e. on 18 August 2020; and applies from 1 July 2021.

Council Directive (EU) 2020/1756

of 20 November 2020

amending Directive 2006/112/EC on the common system of value added tax as
regards the identification of taxable persons in Northern Ireland

OJ L 396 of 25 November 2020

This Directive has entered into force on the day following its publication in the Official Journal of
the European Union, i.e. on 26 November 2020; and applies from 1 January 2021.
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Council Directive (EU) 2020/2020

of 7 December 2020

amending Directive 2006/112/EC as regards temporary measures in relation to
VAT applicable to COVID-19 vaccines and in vitro diagnostic medical devices
in response to the COVID-19 pandemic

OJ L 419 of 11 December 2020

This Directive has entered into force on the day following its publication in the Official Journal of
the European Union, i.e. on 12 December 2020; and applies until 31 December 2022.

Council Directive (EU) 2021/1159

of 13 July 2021

amending Directive 2006/112/EC as regards temporary exemptions on importa-
tions and on certain supplies, in response to the COVID-19 pandemic

OJ L 250 of 15 July 2021

This Directive has entered into force on the day of its publication in the Official Journal of the Euro-
pean Union, i.e. on 15 July 2021; and applies from 1 January 2021.

Council Directive (EU) 2022/542

of 5 April 2022

amending Directives 2006/112/EC and (EU) 2020/285 as regards rates of value
added tax

OJ L 107 of 6 April 2022

This Directive has entered into force on the date of its publication in the Official Journal of the
European Union, i.e. on 6 April 2022.

Member States shall adopt and publish, by 31 December 2024, the laws, regulations and admin-
istrative provisions necessary to comply with Article 1, points (1), (2), (5), (7), (12), as regards the
deletion of Article 103 of Directive 2006/112/EC, and point (20) and Article 2. They shall apply
those measures from 1 January 2025. Member States may apply the laws, regulations and admin-
istrative provisions regarding Annex lll, points (7) and (13), relating to access to the live-streaming
of events or visits covered by those points, and point (26), of Directive 2006/112/EC, listed in the
Annex to this Directive, from 1 January 2025.

Council Directive (EU) 2022/890

of 3 June 2022

amending Directive 2006/112/EC as regards the extension of the application pe-
riod of the optional reverse charge mechanism in relation to supplies of certain
goods and services susceptible to fraud and of the Quick Reaction Mechanism
against VAT fraud

OJ L 155 of 8 June 2022

This Directive has entered into force on the third day following that of its publication in the Official
Journal of the European Union., i.e. on 11 June 2022.

19 © 2023 IBFD



Council Directive 2006/112/EC
of 28 November 2006
on the common system of value added tax
OJ L 347 of 11 December 2006

TITLE I
SUBJECT MATTER AND SCOPE

Article 1
This Directive establishes the common system of value added tax (VAT).

The principle of the common system of VAT entails the application to goods
and services of a general tax on consumption exactly proportional to the price
of the goods and services, however many transactions take place in the pro-
duction and distribution process before the stage at which the tax is charged.

On each transaction, VAT, calculated on the price of the goods or services at
the rate applicable to such goods or services, shall be chargeable after deduc-
tion of the amount of VAT borne directly by the various cost components.

The common system of VAT shall be applied up to and including the retail
trade stage.

Article 2
The following transactions shall be subject to VAT:

a. the supply of goods for consideration within the territory of a Member
State by a taxable person acting as such;

b. the intra-Community acquisition of goods for consideration within the
territory of a Member State by:

[Text until 31 December 2024]

i. a taxable person acting as such, or a non-taxable legal person,
where the vendor is a taxable person acting as such who is not eligi-
ble for the exemption for small enterprises provided for in
Articles 282 to 292 and who is not covered by Articles 33 or 36;

[Text from 1 January 2025]

i.  ataxable person acting as such, or a non-taxable legal person,
where the vendor is a taxable person acting as such who is not
eligible for the exemption for small enterprises provided for in
Article 284 and who is not covered by Article 33 or 36;

[Directive 2020/285]
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ii. in the case of new means of transport!, a taxable person, or a non-
taxable legal person, whose other acquisitions are not subject to
VAT pursuant to Article 3(1), or any other non-taxable person;

1. Under Article 2 of Implementing Regulation 282/2011, the following shall not
result in intra-Community acquisitions within the meaning of point (b) of
Article 2(1):

a. thetransfer of a new means of transport by a non-taxable person upon
change of residence provided that the exemption [zero rate] provided
for in point (a) of Article 138(2) could not apply at the time of supply;

b. the return of a new means of transport by a non-taxable person to the
Member State from which it was initially supplied to him under the
exemption [zero rate] provided for in point (a) of Article 138(2).

iii. in the case of products subject to excise duty, where the excise duty
on the intra-Community acquisition is chargeable, pursuant to Di-
rective 92/12/EEC?, within the territory of the Member State, a tax-
able person, or a non-taxable legal person, whose other acquisitions
are not subject to VAT pursuant to Article 3(1);

2. Directive 92/12 has been replaced by Directive 2008/118, and Directive
2008/118 has been replaced by Directive 2020/262 with effect from
13 February 2023.

c. the supply of services for consideration within the territory of a Member
State by a taxable person acting as such;

d. the importation of goods.

2. a. For the purposes of point (ii) of paragraph 1(b), the following shall be
regarded as “means of transport”, where they are intended for the trans-
port of persons or goods:

i. motorised land vehicles the capacity of which exceeds 48 cubic
centimetres or the power of which exceeds 7,2 kilowatts;

ii. vessels exceeding 7,5 metres in length, with the exception of ves-
sels used for navigation on the high seas and carrying passengers
for reward, and of vessels used for the purposes of commercial, in-
dustrial or fishing activities, or for rescue or assistance at sea, or for
inshore fishing;

iii. aircraft the take-off weight of which exceeds 1,550 kilograms, with
the exception of aircraft used by airlines operating for reward
chiefly on international routes.

b. These means of transport shall be regarded as “new” in the cases:
i. of motorised land vehicles, where the supply takes place within six

months of the date of first entry into service or where the vehicle
has travelled for no more than 6,000 kilometres;
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ii. of vessels, where the supply takes place within three months of the
date of first entry into service or where the vessel has sailed for no
more than 100 hours;

iii. of aircraft, where the supply takes place within three months of the
date of first entry into service or where the aircraft has flown for no
more than 40 hours.

c. Member States shall lay down the conditions under which the facts re-
ferred to in point (b) may be regarded as established.

“Products subject to excise duty” shall mean energy products, alcohol and
alcoholic beverages and manufactured tobacco, as defined by current Com-
munity legislation, but not gas supplied through a natural gas system situ-
ated within the territory of the Community or any network connected to such
a system.

[Directive 2009/162]

Article 3

By way of derogation from Article 2(1)(b)(i), the following transactions
shall not be subject to VAT:

a. the intra-Community acquisition of goods by a taxable person or a non-
taxable legal person, where the supply of such goods within the territory
of the Member State of acquisition would be exempt pursuant to
Articles 148 and 151;

b. the intra-Community acquisition of goods, other than those referred to
in point (a) and Article 4, and other than new means of transport or
products subject to excise duty, by a taxable person for the purposes of
his agricultural, forestry or fisheries business subject to the common
flat-rate scheme for farmers, or by a taxable person who carries out only
supplies of goods or services in respect of which VAT is not deductible,
or by a non-taxable legal person®.

3. Under Article 4 of Implementing Regulation 282/2011, a taxable person who is
entitled to non-taxation of his intra-Community acquisitions of goods, in accor-
dance with Article 3, shall remain so where, pursuant to Article 214(1)(d) or (e), a
VAT identification number has been attributed to that taxable person for the ser-
vices received for which he is liable to pay VAT or for the services supplied by him
within the territory of another Member State for which VAT is payable solely by the
recipient.

However, if that taxable person communicates this VAT identification number to a
supplier in respect of an intra-Community acquisition of goods, he shall be
deemed to have exercised the option provided for in Article 3(3).
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Point (b) of paragraph 1 shall apply only if the following conditions are met:

a. during the current calendar year, the total value of intra-Community ac-
quisitions of goods does not exceed a threshold which the Member
States shall determine but which may not be less than EUR 10,000 or
the equivalent in national currency;

b. during the previous calendar year, the total value of intra-Community
acquisitions of goods did not exceed the threshold provided for in point

(a).

The threshold which serves as the reference shall consist of the total value,
exclusive of VAT due or paid in the Member State in which dispatch or
transport of the goods began, of the intra-Community acquisitions of goods
as referred to under point (b) of paragraph 1.

Member States shall grant taxable persons and non-taxable legal persons el-
igible under point (b) of paragraph 1 the right to opt for the general scheme
provided for in Article 2(1)(b)(i).

Member States shall lay down the detailed rules for the exercise of the op-

tion referred to in the first subparagraph, which shall in any event cover a
period of two calendar years.

Article 4

In addition to the transactions referred to in Article 3, the following transactions
shall not be subject to VAT:

a.

the intra-Community acquisition of second-hand goods, works of art, collec-
tors’ items or antiques, as defined in points (1) to (4) of Article 311(1), where
the vendor is a taxable dealer acting as such and VAT has been applied to the
goods in the Member State in which their dispatch or transport began, in ac-
cordance with the margin scheme provided for in Articles 312 to 325;

the intra-Community acquisition of second-hand means of transport, as de-
fined in Article 327(3), where the vendor is a taxable dealer acting as such
and VAT has been applied to the means of transport in the Member State in
which their dispatch or transport began, in accordance with the transitional
arrangements for second-hand means of transport;

the intra-Community acquisition of second-hand goods, works of art, collec-
tors’ items or antiques, as defined in points (1) to (4) of Article 311(1),
where the vendor is an organiser of sales by public auction, acting as such,
and VAT has been applied to the goods in the Member State in which their
dispatch or transport began, in accordance with the special arrangements for
sales by public auction.
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