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OPTR - 2022 Questionnaire 2 - Standards of
Protection



Email

Reporters' info

Instructions

Name:

Country:

Affiliation



Area 1 - Identification of taxpayers, issuing tax returns and communicating with taxpayers



1 (MS). Implement safeguards to prevent impersonation when issuing a unique

identification number

1 (S). Summary of relevant facts in 2022

2 (MS). The system of taxpayer identification should take account of religious sensitivities



2 (S). Summary of relevant facts in 2022

3 (MS). Impose obligations of confidentiality on third parties with respect to information

gathered by them for tax purposes

3 (BP). Where tax is withheld by third parties, the taxpayer should be excluded from

liability if the third party fails to pay over the tax



3 (S). Summary of relevant facts in 2022

4 (MS). Where pre/populated returns are used, these should be sent to taxpayers to

correct errors.

4 (S). Summary of relevant facts in 2022



5 (MS). Provide a right to access to taxpayers to personal information held about them,

and a right to correct inaccuracies.

5 (BP). Publish guidance on taxpayers' rights to access information and correct

inaccuracies

5 (S). Summary of relevant facts in 2022



6 (MS). Where communication with taxpayers is in electronic form, institute systems to

prevent impersonation or interception

6 (S). Summary of relevant facts in 2022

7 (MS). Where a system of "cooperative compliance" operates, ensure it is available on a

non-discriminatory and voluntary basis



7 (S). Summary of relevant facts in 2022

8 (MS). Provide assistance for those who face difficulties in meeting compliance

obligations, including those with disabilities, those located in remote areas, and those

unable or unwilling to use electronic forms of communication

8 (S). Summary of relevant facts in 2022



Area 2 - The issue of tax assessment

Do you want to save your results and quit?

9 (BP). Establish a constructive dialogue between taxpayers and revenue authorities to

ensure a fair assessment of taxes based on equality of arms

9 (S). Summary of relevant facts in 2022



Area 3 - Confidentiality

10 (BP). Use e-filing to speed up assessments and correction of errors, particularly

systematic errors

10 (S). Summary of relevant facts in 2022

Do you want to save your results and quit?



11 (MS). Provide a specific legal guarantee for confidentiality, with sanctions for officials

who make unauthorised disclosures (and ensure sanctions are enforced).

11 (BP). Encrypt information held by a tax authority about taxpayers to the highest level

attainable.

11 (S). Summary of relevant facts in 2022



12 (MS). Introduce an offence for tax officials covering up unauthorised disclosure of

confidential information.

12 (S). Summary of relevant facts in 2022

13 (MS). Restrict access to data to those officials authorised to consult it. For encrypted

data, use digital access codes.



13 (BP). Ensure an effective fire-wall to prevent unauthorised access to data held by

revenue authorities.

13 (S). Summary of relevant facts in 2022

14 (MS). Audit data access periodically to identify cases of unauthorised access.



14 (S). Summary of relevant facts in 2022

15 (MS). Introduce administrative measures emphasizing confidentiality to tax officials.

15 (BP). Appoint data protection/privacy officers at senior level and local tax offices.



15 (S). Summary of relevant facts in 2022

16 (MS). If a breach of confidentiality occurs, investigate fully with an appropriate level of

seniority by independent persons (e.g. judges).

16 (S). Summary of relevant facts in 2022



17 (MS). Provide remedies for taxpayers who are victims of unauthorised disclosure of

confidential information.

17 (S). Summary of relevant facts in 2022

18 (MS). Exceptions to the general rule of confidentiality should be explicitly stated in the

law, narrowly drafted and interpreted.



18 (S). Summary of relevant facts in 2022

19 (MS). If "naming and shaming" is employed, ensure adequate safeguards (e.g. judicial

authorisation after proceedings involving the taxpayer).

19 (BP). Require judicial authorisation before any disclosure of confidential information by

revenue authorities



19 (S). Summary of relevant facts in 2022

20 (MS). No disclosure of confidential taxpayer information to politicians, or where it might

be used for political purposes.

20 (BP). Parliamentary supervision of revenue authorities should involve independent

officials, subject to confidentiality obligations, examining specific taxpayer data, and then

reporting to Parliament.



20 (S). Summary of relevant facts in 2022

21 (MS). Freedom of information legislation may allow a taxpayer to access information

about himself. However, access to information by third parties should be subject to

stringent safeguards: only if an independent tribunal concludes that the public interest in

disclosure outweighs the right of confidentiality, and only after a hearing where the

taxpayer has an opportunity to be heard.

21 (S). Summary of relevant facts in 2022



22 (MS). If published, tax rulings should be anonymised and details that might identify the

taxpayer removed.

22 (BP). Anonymize all tax judgments and remove details that might identify the taxpayer

22 (S). Summary of relevant facts in 2022



23 (MS). Legal professional privilege should apply to tax advice.

23 (BP). Privilege from disclosure should apply to all tax advisors (not just lawyers) who

supply similar advice to lawyers. Information imparted in circumstances of confidentiality

may be privileged from disclosure.

23 (S). Summary of relevant facts in 2022



Area 4 - Normal audits

24 (MS). Where tax authorities enter premises which may contain privileged material,

arrangements should be made (e.g. an independent lawyer) to protect that privilege.

24 (S). Summary of relevant facts in 2022

Do you want to save your results and quit?



25 (MS). Audits should respect the following principles: (i) Proportionality. (2) Ne bis in

idem (prohibition of double jeopardy). (3) Audi alteram partem (right to be heard before

any decision is taken). (4) Nemo tenetur se detegere (principle against self/incrimination).

Tax notices issued in violation of these principles should be null and void.

25 (S). Summary of relevant facts in 2022

26 (MS). In application of proportionality, tax authorities may only request for information

that is strictly needed, not otherwise available, and must impose least burdensome impact

on taxpayers.



26 (S). Summary of relevant facts in 2022

27 (BP). In application of ne bis in idem the taxpayer should only receive one audit per

taxable period, except when facts that become known after the audit was completed.

27 (S). Summary of relevant facts in 2022



28 (MS). In application of audi alteram partem, taxpayers should have the right to attend

all relevant meetings with tax authorities (assisted by advisors), the right to provide factual

information, and to present their views before decisions of the tax authorities become

final.

28 (S). Summary of relevant facts in 2022

29 (MS). In application of nemo tenetur, the right to remain silent should be respected in

all tax audits.



29 (S). Summary of relevant facts in 2022

30 (BP). Tax audits should follow a pattern that is set out in published guidelines.

30 (S). Summary of relevant facts in 2022



31 (BP). A manual of good practice in tax audits should be established at the global level.

31 (S). Summary of relevant facts in 2022

32 (BP). Taxpayers should be entitled to request the start of a tax audit (to obtain finality).



32 (S). Summary of relevant facts in 2022

33 (MS). Where tax authorities have resolved to start an audit, they should inform the

taxpayer

33 (BP). Where tax authorities have resolved to start an audit, they should hold an initial

meeting with the taxpayer in which they spell out the aims and procedure, together with

timescale and targets. They should then disclose any additional evidence in their

possession to the taxpayer.



33 (S). Summary of relevant facts in 2022

34 (MS). Taxpayers should be informed of information gathering from third parties.

34 (S). Summary of relevant facts in 2022



35 (BP). Reasonable time limits should be fixed for the conduct of audits.

35 (S). Summary of relevant facts in 2022

36 (MS). Technical assistance (including representation) should be available at all stages

of the audit by experts selected by the taxpayer.



36 (S). Summary of relevant facts in 2022

37 (MS). The completion of a tax audit should be accurately reflected in a document,

notified in its full text to the taxpayer.

37 (BP). The drafting of the final audit report should involve participation by the taxpayer,

with the opportunity to correct inaccuracies of facts and to express the taxpayer's view.



37 (S). Summary of relevant facts in 2022

38 (BP). Following an audit, a report should be prepared even if the audit does not result

in additional tax or refund.

38 (S). Summary of relevant facts in 2022



Area 5 - More intensive audits

Do you want to save your results and quit?

39 (BP). More intensive audits should be limited to the extent strictly necessary to ensure

an effective reaction to non-compliance.

39 (S). Summary of relevant facts in 2022



40 (MS). If there is point in an audit when it becomes foreseeable that the taxpayer may

be liable for a penalty or criminal charge, from that time the taxpayer should have stronger

protection of his right to silence, and statements from the taxpayer should not be used in

the audit procedure.

40 (S). Summary of relevant facts in 2022

41 (MS). Entering premises or interception of communications should be authorised by

the judiciary.






























































