Observatory on the Protection of Taxpayers’ Rights

Below you will find a questionnaire filled in by Zhengwen Shi, Director of the Center for
Fiscal and Tax Law Studies at the China University of Political Science and Law, and OPTR

National Reporter of China.

This set of questionnaires comprise the National Reporter’s assessment on the country

practice during 2018 in the protection of taxpayers’ rights (Questionnaire # 1), and the level

of fulfilment of the minimum standards and best practices on the practical protection of
taxpayers’ rights identified by Prof. Dr. Philip Baker and Prof. Dr. Pasquale Pistone at the 2015
IFA Congress on “The Practical Protection of Taxpayers’ Fundamental Rights” (Questionnaire

# 2). These questionnaires were filled in considering the following parameters:

For Questionnaire # 1, an assertive assessment (yes/no) was required on the effective
implementation in domestic law of 82 legal safeguards, guarantees and procedures
relevant in 12 specific areas for the practical protection of taxpayers’ rights, as
identified by Baker & Pistone in 2015. This line of questioning aims to get an overview
of the state of protection of taxpayers ' rights in the country in 2018.

For Questionnaire # 2, an impartial, non-judgmental evaluation was required on the
developments, either of improvement or of decline, in the level of realisation of 57
minimum standards and 44 best practices, distributed into 87 benchmarks for the
practical protection of taxpayers’ rights. In this regard, a summary of events occurred
in 2018 (legislation enacted, administrative rulings, circulars, case law, tax
administration practices), that serve as grounds for each particular assessment, was
also required.
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Observatory on the Protection of Taxpayers' Rights
Questionnaire No. 1: Country Practice

1. Identifying taxpayers and issuing tax returns

Question

Country: China
National Reporter: Professor Zhengwen Shi

Affiliation

I [Fax Administration [Fax Practitioner ~ [Judiciary

7. Criminal and administrative sanctions

Question

[irax) Ombudsman

[Zhcademia

Does the principle ne bis in idem apply in your country to prevent either (a) the imposition of a tax
1 Do taxpayers have the right to see the information held about them by the tax authority? @ O 56 penalty and the tax liability; (b) the imposition of more than one tax penalty for the same conduct; (c) o
the imposition of a tax penalty and a criminal liability?
If ne bis in idem is recognised, does this prevent two parallel sets of court proceedings arising from
2 If yes, can they request the correction of errors in the information? @ @] 57 sin ! N gni 'S prev o p - urtp ings arising @es o
the same factual circumstances (e.g. a tax court and a criminal court)?
3 In your country, is there a system of "cooperative compliance" / "enhanced relationship"which ® o 58 If the taxpayer makes a voluntary disclosure of a tax liability, can this result in a reduced or a zero @res Ow
applies to some taxpayers only? penalty?
4 If yes, are there rules or procedures in place to ensure this system is available to all eligible taxpayers ® fo)
on a non-preferential/non discriminatory/non arbitrary basis?
5 Is it possible in your country for taxpayers to communicate electronically with the tax authority? @® o] 8_ Enfo rcement Of taxes
6 If yes, are there systems in place to prevent unauthorised access to the channel of communication? ® (o] Question
7 Are there special arrangements for individuals who face particular difficulties (e.g. the disabled, the ) o 59 Does the taxpayer have the right to request a deferred payment of taxes or a payment in instalments ® o
elderly, other special cases) to receive assistance in complying with their tax obligations? (perhaps with a guarantee)?
60 Is a court order always necessary before the tax authorities can access a taxpayer's bank account or o ®
other assets?

2. The issue of tax assessme

Question

If a systematic error in the assessment of tax comes to light (e.g. the tax authority loses a tax case

9. Cross-border procedures

8 and it is clear that tax has been collected on a wrong basis), does the tax authority act ex officio to @ O Question
notify all affected taxpayers and arrange repayments to them?
9 Does a dialogue take place in your country between the taxpayer and the tax authority before the ® 61 Does the taxpayer have the right to be informed before information relating to him is exchanged in
issue of an assessment in order to reach an agreed assessment? response to a specific request?
Does the taxpayer have a right to be informed before information is sought from third parties in
10 If yes, can the taxpayer request a meeting with the tax officer? ® 62 pay . 8 . . 8 P ®
response to a specific request for exchange of information?
If no to either of the previous two questions, did your country previously recognise the right of
63 taxpayers to be informed and was such right removed in the context of the peer review by the Forum [0] [e]
on Transparency and Exchange of Information?
. T Does the taxpayer have the right to be heard by the tax authority before the exchange of information
64 o] @®
3 * confldentla I Ity relating to him with another countrv?
q Does the taxpayer have the right to challenge before the judiciary the exchange of information
Question 65 - payel € € ! v € o] @
relating to him with another country?
Does the taxpayer have the right to see any information received from another country that relates
11 Is information held by your tax authority automatically encrypted? ® O 66 to him? pay g Y ¥ @ O
Is access to information held by the tax authority about a specific taxpayer accessible only to the tax
12 . . . v N . v P pay v ® (e 67 Does the taxpayer have the right in all cases to require a mutual agreement procedure is initiated? Q @
official(s) dealing with that taxpayer's affairs?
13 If yes, must the tax official identify himself/herself before accessing information held about a specific ® o 68 Does the taxpayer have a right to see the communications exchanged in the context of a mutual o ®
taxpayer? agreement procedure?
14 Is access to information held about a taxpayer audited internally to check if there has been any @ o
unauthorised access to that information?
Are there examples of tax officials who have been criminally prosecuted in the last decade for . .
15 (o] ®
unauthorised access to taxpayers' data? 1 LegISIatlon
16 Is information about the tax liability of specific taxpayers publicly available in your country? ® 0] Question
Is there a procedure in your country for public consultation before the adopting of all (or most) tax
17 Is "naming and shaming" of non-compliant taxpayers practised in your country? @® (o] 69 Iegislaticnz v viorp pting ( ) ® o]
Is there a system in your country by which the courts may authorise the public disclosure of
18 information held by the tax authority about specific taxpayers (e.g. habeas data or freedom of [o] @ 70 Is tax legislation subject to constitutional review which can strike down unconstitutional laws? Q @
information?
Is there a system of protection of legally privileged communications between the taxpayer and its
19 advisors? v P galy P! 8 Pay o] 71 Is there a prohibition on retrospective tax legislation in your country? o ®
If yes, does this extend to advisors other than those who are legally qualified (e.g. accountants, tax - . N o
20 acz/isors)? galva (8 ® 72 If no, are there restrictions on the adoption of retrospective tax legislation in your country? @® O




4. Normal audits

#

Question
Does the principle audi alteram partem apply in the tax audit process (i.e. does the taxpayer have to

Yes

No

Question

Does the tax authority in your country publish guidance (e.g. revenue manuals, circulars, etc.) as to

. 11.Revenuepractice and guidance =~ |

21 be notified of all decisions taken in the process and have the right to object and be heard before the ® @] 73 . X @® O
e how it applies your tax law?
decision is finalised)?
2 Are there time limits applicable to the conduct of a normal audit in your country (e.g. the audit must @ O 74 If yes, can taxpayers acting in good faith rely on that published guidance (i.e. protectoin of legitimate @ o
be concluded within so many months? expectations)?
23 If yes, what is the normal limit in months? 02 months :l 75 Does your country have a generalised system of advanced rulings available to taxpayers? e} ®
24 Does the taxpayer have the right to be represented by a person of its choice in the audit process? ® Q 76 If yes, is it legally binding? o] (e}
25 May the opinion of independent experts be used in the audit process? ® 77 If a binding rule is refused, does the taxpayer have a right to appeal? o] e}
2% Does the taxpayer have the right to receive a full report on the conclusions of the audit at the end of ®
the process?
Does the principle ne bis in idem apply to tax audits (i.e. that the taxpayer can only receive one audit . . . e
27 ®
in respect of the same oxable period)? o 12. Institutional framework for protecting taxpayers'rights
28 If yes, does this mean only one audit per tax per year? ® Question Yes
Are there limits to the frequency of audits of the same taxpayer (e.g. in respect to different periods
29 N q 4 payer (eg P P 8] 78 Is there a taxpayers' charter or taxpayers' bill of rights in your country? Q ®
or different taxes)?
Does the taxpayer have the right to request an audit (e.g. if the taxpayer wishes to get finality of
30 N xpay . V! 8 au udit (e.g. i Xpayer w get inality ® 79 If yes, are its provisions legally effective? O o]
taxation for a particular year)?
80 Is there a (tax) ombudsman / taxpayers' advocate / equivalent position in your country? o] @
. . . If yes, can the ombudsman intervene in an on-going dispute between the taxpayer and the tax o
81 @]
5' More intensive aUdlts authority (before it goes to court)?
Question 82 If yes to a (tax) ombudsman, is he/she independent from the tax authority? O (0]
31 Is authorisation by a court always needed before the tax authority may enter and search premises? [9] ®
32 May the tax authority enter and search the dwelling places of individuals? o] @
33 Is there a procedure in place to ensure that legally privileged material is not taken in the course of a o ®
search?
34 Is a court order required before the tax authority can use interception of communications (e.g. o @
telephone tapping or access to electronic communications)?
35 Is the principle nemo tenetur applied in tax investigations (i.e. the principle against self- ® o
incrimination?
36 If yes, is there a restriction on the use of information supplied by the taxpayer in a subsequent ® o
penalty procedure/criminal procedure?
37 If yes to nemo tenetur, can the taxpayer raise this principle to refuse to supply basic accounting o ®
information to the tax authority?
Is there a procedure applied in your country to identify a point in time during an investigation when it
38 becomes likely that the taxpayer may be liable for a penalty or a criminal charge, and from that time @® e}
onwards the taxpayer's right not to self-incriminate is recognised?
39 If yes, is there a requirement to give the taxpayer a warning that the taxpayer can rely on the right of o ®

non-self-incrimination?

6. Review and appeals

Question
40 Is there a procedure for an internal review of an assessment/decision before the taxpayer appeals to ® o
the judiciary?
" Are there any arrangements for alternative dispute resolution (e.g. mediation or arbitration) before a @ o
tax case proceeds to the judiciary?
2 Is it necessary for the taxpayer to bring his case first before an administrative court to quash the ® o
1t/decision, before the case can proceed to a judicial hearing?
43 Are there time limits applicable for a tax case to complete the judicial appeal process? @ o]
44 If yes, what is the normal time it takes for a tax case to be concluded on appeal? 06 months El
45 Does the taxpayer have to pay some/all the tax before an appeal can be made (i.e. solve et repete )? ] [e]




If yes, are there exceptions recognised where the taxpayer does not need to pay before appealing

46 ® o
(i.e. can obtain an interim suspension of the tax debt?

47 Does the taxpayer need permission to appeal to the first instance tribunal? O @

48 Does the taxpayer need permission to appeal to the second or higher instance tribunals? o] (]

49 Is there a system for the simplified resolution of tax disputes (e.g. by a determination on the file, or ® o
by e/filing?

50 Is the principle audi alteram partem (i.e. each party has a right to a hearing) applied in all tax o @
appeals?

51 Does the loser have to pay the costs in a tax appeal? ] ®

52 If yes, are there situations recognised where the loser does not need to pay the costs (e.g. because of o o
the conduct of the other party)?

53 Are judgments of tax tribunals published? @ O

54 If yes, can the taxpayer preserve its anonymity in the judgment? [9] @

55 If there is usually a public hearing, can the taxpayer request a hearing in camera (i.e. not in public) to ® o

preserve secrecy/confidentiality)?




Country: China
Observatory on the Protection of Taxpayers' Rights National Reporter: Professor Zhengwen Shi
Questionnaire No. 2: Standards of Protection Affiliation | Clax Administration  CJaxPractitioner  Chudiciary ~ [ffa) Ombudsman  [Zhcademia

1. Identifying taxpayers and issuing tax returns

Shift Shift

Minimum standard Best practice Summary of relevant facts in 2018
Away Towards

BINRERDNATARAIRR SHRPEN - B IERHNERNRE -

PEFRFERERE - REPARBHEE -

China's tax authorities have taken protective measures on taxpayers’ identification numbers to prevent impersonation
when issuing unique identification numbers.

China meets the requirements of the minimum standards. There’s no changes during the report period.

RiEHE -

) ' - E BRE (BSBICEENE) (2018551
Im_plemgnt s?f_Eg\fards to prevent impersonation when issuing o) o) ;;ﬁzr)’%ﬁfﬁ};‘?ﬂ$mﬁ ?%z\Zﬁ;E({#ﬁ;giE{E)# (=) FIRTRFE ; (Z) WAE -
unique identification number BAPBEMBSBTE - N4 RBB BRI - BRSNARERRERENBFS -

H37E
MINAN LIRS BFICIEFWEIER - RIITIEE - ENRIESHE - SEESRSHIMIEHIZE - U
RERBSE (HF) MAKRSE (9B ) ZENESRMENHTHRSFICIEHNER -

£39%

MR -~ MPNSNBELRSFICIEGN - NUEERHSF RS ZHRISARN, BERSEZERSNR - Nk
HE (BB ICIEHERRER) - FEARANBR - REZBEGFBR - REFCEHSH - REZFICEHS
W, RIENARERERSNRINTWIRTI_EIEBEKRHER - FRT LHBHBERFERIEIERSNARNNDHSEIC
i -

BBATAE - EFA—HA2ERANENEANEMAR - EARARSER G—HH2ERRE, wa—+#t
RKEARBDZAXENNRE  FESRYER  FEAREHE - W THRREHELB A—H2ERRE M
MR - BBNRRESSIORBANE FEARARSS - ZREAVCASREHREE -

PEFRFERETE - REPRNRBEHEE -

Under current system, for taxpayers who already abtained unified social credit codes(USCC hereafter),those codes are
used as taxpayer identification number.USCCs are meaningless codes, which do not contain religious factors and are not
religiously sensitive.For the taxpayers who did not obtain USCC yet,or who have no USCC,tax authorities will issue taxpayer
identification number according to other coding system which has no religinal senstive facotors.

China meets the requirements of the minimum standard. There’s no change during the report period.

AR -
1 (ETFRITHBARIISRBRENAS) (ERHSREAS20155H6S)
The system of taxpayer identification should take account of o o ﬁﬂg*—g%E;Ei&ﬁ%%ﬁﬁﬁﬁ%ﬁ’\]?i)\ﬂﬁﬁi’iﬂiﬁ - BaE NRBISE Rty S — 2 EBRE, R/BAN
ligi itiviti A i 17~
relglous sensitivities = ARBS—HEERRBH M IBPURUBRSHIE « BLIE - BEIE - FREERSHIERNIEHE
SBEMMBA - EHBAIRSIS B BN 215 + 2t IS A -

=, WS HAEERE  ERSHE - DL BAIE - FRENARSHEBOIGEABROABA - 2
BARSH L+ G—i 2 ERRE R+ BREASB A - (EARGRS - FTEXNER L -

W, HERTERBES—HAERRBIEATNEMAR  NREAASEMELAHEA - HHBAIRSS
WEBANTER (EXH52BATEHHBARISRBENEN) (HE% (2013418) ATAT -

2. HEERGECEEZERS CEANEMARSE—HLERRBAEEANY (ES1EERITEGB32100—2015)

FAIFA—HEEANBRBNMAEAFIAEREXFE (FEMAIL 0. 2. s, V) A - ESIMEFICEEE
TS~ SB2AIHAR AT - SB3fr-Seh BICE RN ARTTHEKG - Bohi-
FAMIEHARRE (ARNRE ) ME18RRBEMEBDEM -




Impose obligations of confidentiality on third parties with
respect to information gathered by them for tax purposes

hPEFEBATABRAE 7 ERIANEERSHERESNRENSNERAERNANRE NS - HthiERLHEHR
BAE - BAIBSSRESECREGHEMNNEINE=SREERN - DRESFHINPERWNS RS
i, TURAARXASEZSME FHATEHLEN - B=AHNEERE (ORTE) URABE=ANEFEEHN
REXSZSHETTNE - ZRBEXSNERTEPNSHER -

PEFRFERERE - REPRARBHEE -

Chinese tax law has set confidentiality obligation of financial institutions on tax-related financial information of non-
residence,and the confidentiality obligation of intrusted tax collection institutions, while no clear confidential regirement for
other situations.At present, when China's State Administration of Taxation collects information from third parties,
cooperative agreements such as tax memorandums will be concluded, which contain articles state that both parties shall
not release the information to the public or third parties nor use it for commercial purposes.The laws regulating third parties
(e.g., banking law) also impose obligations of confidentiality on the third parties with respect to information of their clients,
and tax related information of the clients fall within the obligations.

China meets the requirements of the minimum standard. There’s no change during the report period.

&AM
1. (PBRABSRGBERERETE) (EHK[2008]935)
EEES

HTARARSHRREER - RMINAKBSARMMCENERE - BRTSIERI - RS@SHERN] - HEARED
AR (&) BBEE. BANACENTFABNER ;) (Z) AEE=ZAREEANGER ; (=) AHABSE
WHER (M) ERRARBRLAFNESR -

EvES
BRINR - RIARERBERERTESHTIRE - ERIANGASHRBERDN - M APRARE -
ELES

MBMNARNBEWS] - SHUARVAERTTEENER - ERMEBNESRERER - Wk

BEAR - RSNRNMPBATEAR - TELZBEFSIE - §12 - B2 - B - REMNER - WHHH

B MATTARATERE - FENEE - H2RENEN - BRTRARERARAKSHERBESR -
2. (e A REMEEWRITE) (2015)

Where tax is withheld by third parties, the taxpayer should be
excluded from liability if the third party fails to pay over the
tax

REFEBZFEEABNE - BMEEIMHABEGBEXRE - HYNSANLRRERGAHRLN - PRAKDR
BMXSREHR - RSINAFEBDARNEILE -

Althought China's tax law has no specific provision on it, however, based on legal analysis and tax pratice, should the
withholding agent fails to pay the tax,the taxpayer shall be exempted from corresponding liability for it's tax obligation is
eliminated by withholding action.

PEFBRFERETENE - REBRBHMTE -

China meets the requirements of the best practice. There’s no change during the report period.

KiEME -

1. (FRERIETFERNZE) (ERBRSERELE20138£5248)

$18%
“BRFFERTE IS, REANLBTUTRE, EdE (B) N ERTERRTERRNABEABUREN
N ARFLR - B ECENPRARE -7

F202%
ERAE NSRS MER R - RMSTRMEHHABYBR - FH R (FEALENINE) WAERREARB
MERAEDERFRF 2 BRELE - BRIEANHBAELANSEREHEAELZ R4/ ARETR SN
EHRRS . RIEANBASERAG - HRSTNREBRMAERTE - FRSRLEALIRE - HAEAER - A
BSNARNENEEEFS , RMEABASTERABERARASENEZIRKN - ARSNARBEE - HSNR
RBAEBEORLEABENRA - REANSNSAERAMSIEREFERN - N4 REEE -

E-yIES
RAEANKIZAEHIRBATR RN - BB SNATLRPAS - HINRRBH 2 ARRBMERBEBRRT S ZH
HIEAE -

2. (PEARHMEBUAEKEIRE) (2015)

E52%
ERSNANTE - BERRA - MENSAKYREDEBRE - RSNAKE=FNTUZRARA BN
AT - BEREMUCHAS - AHBA - HANSAHTEBRERIR - RYABEVARAN - BINRE=
ERAILGBERR, #AD ; BEHERN  BERTDEEKIALE -




Where pre/populated returns are used, these should be sent
to taxpayers to correct errors

PE2EFNFRECEERALERTERS S - EEMFRIOKREHZ—HWER - 5 (PAEREFRIEWER
SEREAAN) o - BBERALGE T RSB/ MABR AN BMNARGARRAIR - ARAESRBRATLURR - REH
SNABFULN - BREXHFHFRRPATA TS LB ROATIEMN -

PEFRFERETE - REPRARBHEE -

No pre-populated system adopted on national level .Chongging, one of the experimental cities of the real estate tax,
requires that the tax authorities shall notify the taxpayers of the tax amount payable and the deadline of tax return in
advance, and then taxpayers shall file the tax returns before deadline. Atfer that,the tax authorities will compared the
amounts again. But the provisions of Chongging do not indicate explicitly that taxpayers can correct the errors in the
notification.

China meets the requirements of the minimum standard.There is no change during report period.

RiEMH

(EXRTHNAGEERE AU E IR STHEAN)

E-PPES
BINATESFANBRFNRERLTEMAL - WREE - NARE - PRPRSBEEERE - #F - A5
FEHXBHAPTRA -

$23%

WA EW R RPBRAEHARBERFAEMRSNR - RENRBRE - RERERBEMEMAB R
. BISEIBAATL R -

MRATUEEIBSNARMRHT PR - O URBHE RIS - BB EE E it N/ RM T R RARE
S

245
BINATARABRBENSTEREREREN - AEABAZRRATE - HITRREW - HaARAFETR

FIL -

Provide a right to access to taxpayers to personal information
held about them, and a right to correct inaccuracies

Publish guidance on taxpayers' rights to access information
and correct inaccuracies

PEGERFEBENE T ARABWESSRESHNERUER FRBEZINONA - H 86 TAEENES -

PEFRFERIENERRESBRTE - REPATZI(E -

Chinese law clearly stipulates that taxpayers have the right to inquire their own tax-related information and apply for
verification when they have any objections. China have promulgated specific normative document as guidance.

China meets the requirements of the minimum standard and the best practice. There’s no change during the report
period.

RiEHE -
(BRBSEFATRA<BSHREREEERENHNNE) (ERBSEFAE20165E80E)
EYES

MIRATLUBE WL - BFIHRME - BEAFRE & - AYBREMNERNIRS - BTEERBHNER - D
REAINER - SHBVTMBHESESIRHER -

EEES
MRARBAIESIETXBTRNFTREESHRER - IEHRSHAREBESE - BSNARN LEREN
IRFAPRAFLUZIE - BEPIBEENW - SRR T L () SREREWHER (AEAWFD) (D)
MRARN CEERBAFIEEATA ) BUEHIEHREREEGF -

ESES
MRABHAPIBFENY - BRUSNALEPESHLERY  BSNRANLLEE (PBERTWERSNB) - 41
ERBBOERTIENSTRILRER -

ESNE S
MRANEEERBRIN - TUARSNABIBEZE - HRIUTHER : (—) SHESTOERZIZHER (X
HILMHE3) o (2) REBREBTWER; (=) BRIEBMR -

ESVES
BSNAR LW A ARBOFINE RHTZE - FERERENHTA - BSNAWASBESEERR - N
LRNHTESELE -




Where communication with taxpayers is in electronic form,
institute systems to prevent impersonation or interception

PEANE T BILLRERHEUS HE FRIRNHIE - HIRRAE T EMSHERNSHRE - UEESTRIESEERETF
SRR PR RN -

hEFRFERIERE - REBAAZGEH -

China has stipulated a system to prevent impersonation or interception of tax-related electronic data, and limits the
access to the tax-related information, so as to reduce the risk of leakage of tax-related information during electronic
transmission.

China meets the requirements of the minimum standards. There’s improvement during the report period.

KiRHE -

1. (BRBSREATHE<MHEASHREREEERETE0EM) (A5 K[2008]935)

g
BMBMNARNBEWSI] - SHUARVAERTTEERZR - EHRMEBHRASRERER - WEREBER
BFHIE  METTIARRRXRE - £RMNET - 2RENEE - #EERAREMARANSREREE -

FE155 MHABIHSHANGIZHNEWINESTOESSHIERM - YRR SHINERMIRS -

F165
PEANEMARRAE B - BRIERBISEMERRI - EBESHARARA CEERBEAIMSATA ) &
FHERENBNCEANBUSHIEERE -

F17%
HEIRIA ~ FINABEBOAREANRRARIERN - RIERATEF 15K, F6EMENERIN - EBEREE
AMHIERERRERIPERNERY -

2. (ERBSRBATRAMSRRYBERRSEIRERTEN LNBRALKMNEN) (HE2R (2018]328)

=, EERSNAAREONSTEEREELERFEX - BEARARERENZS -

Where a system of "cooperative compliance" operates,
ensure it is available on a non-discriminatory and voluntary
basis

AMBAEWRERSNERTE - 20115, BRBSSHATHECGENDNHEE - @67 (BRRBLB/AE
WHWRSTEENE (1817 ) ) - AEBITRUCEMDMNETERENSWER - F5 - AF - BEEMZLE -

PEFRFERETE - REPRARBHEE -

In order to standardize the tax service and the management of large enterprises, China's State Administration of Taxation
has piloted the tax compliance agreement system since 2011, and promulgated relevant regulations, stipulating that the
establishment of a tax compliance agreement shall be based on voluntariness, equality, openness, mutual trust of both
parties.

China meets the requirements of the minimum standard. There’s no change during the report period.

KiEME -
(ERHESDEAEWHWRSMEEMNE (£17) ) (EBiK)2011]718)
F17%

BRELESEWERAERR - 5 - AFF - BENEI L - SITHRBGEM YL - HEFEBERS S EMRZERS X

B -




Provide assistance for those who face difficulties in meeting
compliance obligations, including those with disabilites, those
located in remote areas, and those unable or unwilling to use
electronic forms of communication

PEFENERARBRSEHETURBRAE - EXBSL2BNERRSDRUEHCREFEE - REUEHEIRE
FSATFMEREE - BERNENREASHERABRNE IMEIRMR -

PEHRFERIERE - REBAAZGH -

China's tax law requires the tax authorities to provide convenient tax services for taxpayers.The State Administration of
Taxation also required tax authorities to improve efficiency, and to standardizes procedures.It has been taking steps to
enhance the transparency of the tax agencies and the interpreting work of tax policy.However,tax law does not yet provide
any special provisions for the assistance of special populations such as the disabled.

China meets the requirements of the minimum standard. There’s improvement during the report period.

RiEAE -
1. (REARLMEBUIEWEIRESHEMAN) ( 2016)
FA0K BSHANLRESE - hIE - Z2HFEN - RRE EHAXET - RITF - BFEEHXLHBIA -
Faa%
BSNAREANTFRUUZERNSEABRNEREN - IURBERBRANEZABREMMARRTEZE2 S HAFR i
HAEOBIUL - FHRAZFERIED - SITEBUMARRBREEBHER - UIRSNARNE XAEERTRR - B8
ATBIES ; ARAELY  SREATSMIARN L RERERINA -
2. (ARBSZBATHR2018FBRABERNTIHHEL) (BHRER (2018]198)
(=) BREBERWEN , ERANRABSERSINE R _ LRRHXER
AMBHSAFABRES - TEMERSH I BEATF AR, Eh, BR - 5% - SEBSNART2018%51
1ABEMERENAFAERERBEI LI - HHSER ;| #—TEXRUBRNBSBEL LS - AL EH - B
RENE ; SMERBHIERE U ith#H1THE - LGRS EN A XEERKEIEDLIES| - FRRSERE - 2
XWAFAHR ; BRRROBPSRIORANE) - TR RIORUKE « §FH) - BHARMIRIIE -
3. (ERBIFZEBATHTNUBL “RB\—RBEEHN) BEE (2018)265)
—. B@AT - BEERABNIESE
NRETBEHM—R", REARANE (F2) CENSH - ERNTEARSEERERENART @ 8
ZAEBRIRSNAB—K -

10

Minimum standard

2. The issue of tax assessment

Best practice

Establish a constructive dialogue between taxpayers and
revenue authorities to ensure a fair assessment of taxes
based on equality of arms

Shift
Away

Shift
Towards

Summary of relevant facts in 2018

PEIM EREZMENTA TR B ITERBKEW BN SERMUTERE - URATRAN THSINRZEN RN

FWH - IRBETREERIEREPIEFE -

PEFRFERELENE - REBRBMEL -

Nowdays, taxpayers may submit a calculation basis for assessing the business transactions between related enterprises
and the taxpayers who have objections to the tax amount payables assessed by the tax authorities may apply for
adjustments by providing relevant evidences.

China meets the requirements of the best practice. There’s no change during the report period.

RiE
{chie A R E H UE U IRASCHEZMIY  ( 2016)
$A7E

MIRABRBAEE LB EREEIEMIIER 2—#, BINABENKATNIIEC—F 7 AR EENATE:(—)
SR L E T EHE L UTWPEEMEFRA KRN AHANTR AKFEZE ;| (Z)RBEWBATERAE
NEBEMBEBMAENS E2E (S RBEAWERMH ., BH. DNSHENENELE ; (UIRBEMEESX
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Use e-filing to speed up assessments and correction of errors,
particularly systematic errors

TESTE TS N S T IR ST e S AN R N ST
PEFRFERETEME - REBARENTE -
China has introduced the taxpayer's electronic filing system to speed up the tax assessment.
China meets the requirements of the best practice. There’s no change during the report
period.

RIBME -
1. (hEARLTERIEWERASIEAND ( 2016)

305 BINANLERY - REARABTERABHE - ARA - HYNSATLREHBE - BiEEXHHS
BABBRABRANIORY - KRR RIRER - KIBEXAX - ZERSNAMENRTES - BFRER
BRAMEEHEBFI -

2. ERBFZLEF (BRBESZHEMABSEIHESRELAEENE) (HEE2016]965)

5% BSNAERRAMEUTIRBIN - MU EREASHENLE—RRE : (—) BBFIC - TEE
FERUFIC  TEFIE FHEFIL - (2) INMEEEDRWERILR - THZOFIMEEEDH R ERIERKFF
B, RE - Z#EE - (=) KPKSEVSHIERSE - TZORARAEAKFCKSRS - MSUHENZIHZ
HRERE - () SHBE - TEOEEHIHPE  BINEMPRZREVERSMDINESIE - (1) A
MEMSRERE - TEEOERER  HBRGREMSMMBREBR - MBRERE - (X)) EXBIRSE - £E
AEARAGHIUBRRE - RMARBRDFZHARARTRS - () ERINKRNESHERTLHE—RE
EHMEMBTREDR -

Foxk HTPRMASRER —RREBBE] - NENA—LHARA -—RRENIHRER - EREESHE
I~ RBENR - FERIAS - FERINK - RESLE -

#F10% MARABIN EABRRST - BRHBHLHEESREUBFHARENSH - BESASANNERE
BR&E. WHARAREHWBFIZANSRAN - SBNRRN LNEI THEBRTRIERRELE,

F135F RBREIERE  WHAFTMERN - RENANIESHRESWEIERERSEE - NRKIERY - B - 3
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Minimum standard

Provide a specific legal guarantee for confidentiality, with
sanctions for officials who make unauthorised disclosures (and
ensure sanctions are enforced).

3. Confidentiality

Best practice

Encrypt information held by a tax authority about taxpayers to
the highest level attainable.

Shift
Away

Shift
Towards

Summary of relevant facts in 2018

PEERNE T TENARETEARNARASHEBEDNRENS - MTHARGIPEAEBREEEZN - A
EHEMNATEADFMEEH -

PENARAERAT T BEMNE -

PEFRFERENE  FEFERESE - REPRNRAZE -

Chinese law imposed the confidentiality obligations on the administrations and officials
regard to the tax related confidential information of taxpayers, and provides corresponding administrative sanctions and
criminal sanctions for the illegal disclosure of confidential information by officials.

China has made taxpayer information highly encrypted.

China meets the requirements of the minimum standard and the best practice. There’s no change during the report
period.

KIEME -
1. ERBFZZEATHR (ARASHRRBELDERDTE) B (EHiK[2008]938)

F7% BHNR  BSARERWTWER TSN HRE - ZRINGASREBRERN - MARNARARE

#Fek BSNARHAZWSE] - ERUARDFAERITEENZW - EFAMEERRNSHERER - X
BRRFEEARAL  BBSNANPRIEAR - PREZBEFZIE - & Fi0 - 21 - RENER - WHH
REFEBLETHIE  NEEIARRERE - CANMET - HRRNEE - BETRARZRARASHRIREE
2o

Fok MEBARALSHREESNERANNAELFEFRNRENTHRN - BIEEETAATEE - BiR
MAEFBZEHESR - BFEFENRASEIEATRE -

F10F BINAERWERERELRAAAET D AR ENAGNARERIR - LR\ - £FPEEYED -
BEEWMERUBITRBENY - REVREEN - B EARASTRRBESIML -

FUE BINAMHRNSHRBENNEUAAEBRREZS - KEOHENHZRG

E2nE BRERINANEBLREBLE - SNEBRISARNRBRIR - RINARIEN - BB - K% -

#F23% MNBEFITAZ-KHBRIAR - ZR (PEARHMERWEEE) £\ ERONELE . (—)




Restrict access to data to those officials authorised to consult

Ensure an effective fire-wall to prevent unauthorised access to

PE B AR SNARNME R EX S AN - LSERSNANTEARTTHAAN - X2—HLZZERBHNY
BiRE, ABSNANEZUSEN - MRER - NE—F - 8] - EROEERSAD - NRRERNARRE -
MEEANI AR - TERISBER - HERAPIEB MRS ARRIREH - IARFHEDRIEF  SHETHRE
. BRAPEHSE VRD -

BN LR ZE B R CAIES -

PERIRETE - FERESXE - REMRRBLE -

At present, the network systems of tax authorities in China distinguishes between intranet
and extranet. Only the officials of tax authorities can enter the intranet, which is a kind of physical isolation with high

13 it. For encrypted data, use digital access codes. data held by revenue authorities. security. Within coIIelction.anld managlement syster.nc if there is no posit(ion reﬁponsﬁt?ilitY, there is no correlsponding authority
to get access to confidential information. Every official need to use their own identification account to login the system, and
every single operation will be traceable by the system.

Taxpayers need to use the CA certificate to deal with tax affairs online.
China meets the requirements of the minimum standards and the best practice. There’s no change during the report
period.
RiEME -
1L ABRSHENERASRZEEMNE) (EHKM19991318) (£X)
2. (BSERASREERRFERIEER) (EX)
ER#BSZBMS M A RSNATHRNHSESLEREZMNQERTIE -
PERFIRETAE - REPRLBHEIE -
Both the State Administration of Taxation and the local tax authorities carry out regular
assessment and risk management of the tax information.
China meets the requirements of the minimum standard. There’s no change during the
14 Audit data access periodically to identify cases of report period.
unauthorised access.
IREME -
1. BRBFSEE——AEEMREERITERS
(+8) PUTHARSMRUWIEELREBNNANE - AABERIIERSEEZMNEERIIF -
(+/R) ZNEBERCRRASNADAEHWABIRE -
B B
PERFRETE - FERESR - REPRLBHEIE -
Tax authorities at all levels in China regularly carry out tax information security training, some tax bureaus have a special
tax information administrator.
China satisfies all the requirements of the minimum standard and the best practice. There’s no change during the report
period.
{RGEHE -
1. ERBSERBATHR (MBASHRBERERDTINE #EH ( EHiKR[2008]935)
FE BBNR  RIARERPERERTESHAHRE - ERIINHASHRBERN - NAARBEARE
#8% BFNANAZUSE) - FRUARDAERTEENEY - EAMERARASHREER - X
1 Introduce administrative measures emphasizing Appoint data protection/privacy officers at senior level and ﬁﬁ%ﬁ"ﬁ.@\iﬁ R - ?R\%’Y‘TL%FIE@ZE/\% . F*ﬁ}?%%%%@ ?ﬁ\ﬁ > ﬁlﬂ N %%’ N ﬁﬁéﬂﬁfﬁ . X"J}r’f?i
confidentiality to tax official, ocal tax offices. EEEEEE%&}E - MERETARAERE  ERARE « HIEREE - BREAARERABANSBURES
Bofx NEHARASHRABERNARANNZFLFFENRRAEHERN  BIEETAATEE - BR
BRARNDIHHES - BFEENRAIFERTKRE -
#1005 BFNAERWTINERERASNEBNLAATENAZNARER - ZRFI - 4PgEIEsd .
ESIMERUITREIN - REVRBHEN - BILEARNSHIRBERDIME -
F11F BINAWARASHRBANMNERIAFEZRRE S - BEVHENOMNERKE -
FnF BEBRBSNANBCREHE - SHEBHRISARNRBRIR - RIEARENG - BiLEEE - K% -
#2335 MNAPINTAZ-HHRSAR - BR (PEARHMERBIEEZX) EN+ERONELE: (—)
HERE, A AN REABRASHARIED - WINEBARASHRZERN ; (Z) EAEHKER - &
BAU -~ RREE - RRAN - PBOTEIRP - WPEBARASRREZERN ; (=) BNRESWNRNE
BMHTEARE - EANARARASBHRBESNRISARTUSEREZNREY ; (0) BRACEFEMA
R-ARNSBRBERM
2. (PEARHMEHUATREIEE) (2015)
16 Where pre/populated returns are used, these should be sent DETS N

to taxpayers to correct errors.

See line 5 above.




If a breach of confidentiality occurs, investigate fully with an

BEUBARASHRBESMATEEEIMSRET AN - PEAEINTEIFIATIASIFIARF X I #H TR
#l, BSNRRXARNABEINERFE -

PEFERETE - REPRRENRZIEL -

Illegal disclosure of taxpayer's tax related confidential information constitutes administrative or criminal violations, and
there are special administrative and criminal proceedings in China to regulate it. There was a new special supervisory system
created during 2018 which applies to tax administration too.

China meets the requirements of the minimum standard. There’s improvement during the report period.

&AM
1. (PEARHAMERIERWEE) (2010)

Bagx RETREEDINNAR - FUETREGNENBERHTEE - ARNAR - BUNHES - RETHER
BIRIANR - BUEEMBRBN - WYBRERIUEN - (RN ; NEEUBRBHORNE - RS - WA X

17 |appropriate level of seniority by independent persons (e.g. LURLFLER  ITEERREAENIBEAR - NEBWARNR - UL TFADHBEBLSBRA ; RIVSH
judges). MEERBEN, NYER BHSARNR  BADHTREENIE - SHIEREN - BESIANANE -

2. (PEARHMEASSEZE) (2018)

BlF ABRAMYETFIINS @ ... (B) RFERWEMNLFERE ;

B/7R NEXMUNAFSRANBEBCA - BTRE - ENRN - BLFESHERHTRE  ARIBEBRHS - &
MAREEREHE -
WASREERMOBR - NEXHAEER - FPLOUKIFRE - #HiFHE - 708 - WY - BRBE LD
WAFBASHIRFEEMIRFZILEN - NHHOEBRERNRUIE -
595 WMBRMBBLTE - AEBEFINTH
(+—) WHEERBERETERE

3. (PFEARHMEERZE) (2018)

PEAETRINR - BBARWARASBERHNREXS - MRERZNSZSHEZITHRAT - SRIEX
BRI ZEM BT -

PEREIRIETA - REPNREHRBIEL -

China has provided the confidentiality obligations for tax authorities and tax officials on confidential information of
taxpayers. If they violate the obligations, they will be subject to administrative penalties. when the violation involves state
secrets, they will also be subject to criminal penalties.

China meets the requirements of the minimum standard. There’s no change during the report period.

{REME -

1. BRBBE/ATHR (WBASHEBEREELDTE) WEAM ( EBAR2008]9385)

18 Introduce an offence for tax officials covering up unauthorised

disclosure of confidential information.

7% BSNA RS ARERWTWERTESHHRE  ZRIABEASRRBERN - MARNARARE

° W

HF23% WA MITAZ-HHRIAR LR (PEARHMERBAEE) EN\+ERONELRE : (—) &F

B, ORA A REXBRASHERERSD - WINEEARA S B () EEBERWERE - BUER
i REREE - BEOH - ARTGEEREP  WINEBARASBRBERN ; (=) TNRESENRAETN
HITRARE - EANARARASREBERNRSARTUSEHENREN ; (0) SRAEEFEMARRE

RBENSHRBERH -
2. (hEARATERBIEWEIRZE) (2015)

#87% RBREXEIMEANRA - NYAXSA - REARBN - WEEARTNEIEAZNEMERREAR - #
RSN EBREMTELTTRASD -
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Exceptions to the general rule of confidentiality should be
explicitly stated in the law, narrowly drafted and interpreted.

PEBBNE 7 AR BRBESIRBEN—RNEMBGISMIE -

PERFIRETE - S EFREMEELEE -

China's tax administration has regulated the exceptions to the general rule of confidentiality.

China satisfies the requirements of the minimum standard. There’s no change during the report period.

{RIEHHE -
1LERBESEBATHER (PBHEASREBEREEDTNE B (EHK[2008]935)

E2EAINEFMARANSBREES - RIERSTNAERWIEWEER TEPARIEHIFEREREN - U—ERRIES
R RENSRIRBEABURBENPIARLNES - TREEMARANEARER - ZEEEMARA - TERE
AUREEERB AN NS

MBRANBRUEETAERABTREEREE -

FEIEHWTARASRREER - RMINKNBS ARNMENERE - FRTIIERIN - FEEHNERT - HEA
REA AR

(=) BEREE, ZMONENTFATNESR

(Z) ZERB=FKEASANER ;

(2) ARABEEHNESR

() ZHRABEAFNES -

FAFRBEE. FANBRANBTRENTE - BSNATURBABRANERSRER - TEEE | REHK
AERCRMTIYS - REMEGEGLHER - REZEATEE - ARERSEURTHNEF NETEESR
2. (hEARSHNEBRMERATRA) (ESKkSH4928)

F9% ABNXNFETINELAERZ —HNBRESNAENAT : (—) BRARE  AZAHZEMARISH
#E ;. (D) BEHRARXTZARNESSY ;) (=) REKTENANEIRE - REE - BERFSERN ; (
) HihkEEEER, ENMERERAMEN S EH AT -
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If "naming and shaming" is employed, ensure adequate
safeguards (e.g. judicial authorisation after proceedings
involving the taxpayer).

PENTEARUEERFERNAT - ARSEERRLE T (RBRIBRAES) X (RBTBATRAESR) - B
LR AEEEHENRAPBTHRENNZFRETEORL - NBLTREWIERHANERGFRELBENANG
FIHTRH - PERINANARAERKEHAFTEZDEREN -

PEREIRIETAE - REPABZUH -

In China, the “naming and shaming” is employed when: Tax inspection bureau has made written decisions of tax disposal
or tax administrative penalty, and the taxpayers neither applied for administrative review nor filed administrative litigation
during the statutory period, or ,when there is remedial procedure followed, the final decisions have gotten. The disclosure of
confidential information by revenue authorities needs no judicial authorization.

China meets the requirements of the minimum standard.There’s improvement during the report period.

&AM
1. ERBBSERATRT (EABBEBERERGERATHNE) HNAE (ERBHSEELE20185F5H545)

2% BSNAKBADZNONE - AHEAHEARBBERERAER - FRERBRERE] - HESM
FERRREMKEEM -

F3% MHEABUBTEREEGERNNYLUEASMERN - NYBERETE - AFALE - H—HEHERN -

Fak BRGNS AR - MATHNERALMAENHSIAN AHEHEIN G AN - AR
PR -
BSE AIERR BERRBID AR ERG ZEFATIMARZRM

(=) PRARE - T - RE - BEHERKE - CKEIL - AEBEKE LZIITHAERI - DIIRA - 5L
FEEBSNRBANPRMEAPRABBTEBONRER - FAHEDPUAHRRI0B UL, BE-—FEFR
HABDHNRBR S L EESRIP NN S EN10% 0 £

(Z) ABRARBNRBR - REVEBHEREMFHOFER - SRS NRBHARYNBR - RABHREE10
ALl R ;

(2) RIERHOIRBRAY ;




No disclosure of confidential taxpayer information to

Parliamentary supervision of revenue authorities should
involve independent officials, subject to confidentiality

PEEEHBAEARASHRBESAGRELARS - EFERETARASRREBERIRENER - AR -
MR - AL FIMERESENARABEE RS - FREEZBERHN— B RKE -

PEBRSNAAEENS - EEAREEFNBEALERSN - ARETIRARAGEDREETHITHEIR -

PERFRETE - B AFERERK - REBARBHEE -

There is no law about the disclosure of confidential taxpayer information to politicians in China. As stated above, China
limits the conditions for disclosure, which are strictly confined to the lawful request from courts, procuratorates, public
security organization and the audit department. Chinese tax authorities have a vertical system of leadership, and they are

= politicians, or where it might be used for political purposes. obligations, examining specific taxpayer data, and then not directly responsible for National People's Congress.
reporting to Parliament. China meets the requirements of the minimum standard, but fails to meet the best practice. There’s no change during the
report period.

REEFH

1. ERBFZE/ATHR (WBASHERBEREELITE) MEAM ( EBiAR[2008]935)

#3g NTHRAIRREEBER  BSNANKHSARNEENRRE - RTIERS - RE@HET] - 15
ARBAARE . (—) REEE, FANABNFRARHER ; (Z) ZEE=AREBENER ; (=) 5%
ABSEEANER ; (M) ZARARBAANES -

PEEFTNE T PRABNEREZSRER - B=ARMARA SR ANHAEIENR - BT IEENER
N, FEMOPRANBERDL

PERFIRIETAE - REPRRBRIE -

In China, taxpayers have the right to get their own tax information. Judicial system has no jurisdiction on the access to
taxpayer's information by third parties, however,unless the law set otherwise, written agreement by taxpayer is required
before disclosure.

China meets the requirements of the minimum standard. There’s no change during the report period.

IREE -

1. (BHRERTWEENZE) (ERXRHIZSERBASE20165EH418)

Freedom of information legislation may allow a taxpayer to
access information about himself. However, access to %75 MHMATLUBEME - BRHRE - SMABLARSEE - BYENSHNENRG - BTEEHEMN
information by third parties should be subject to stringent 0. AREEENESR  SHENNEHELSEE ST ;.

22 |safeguards: only if an independent tribunal concludes that the e MBMARBANEStRTASTHEABESSHER - TUARSNRRLBESE - BHBENA

public interest in disclosure outweighs the right of
confidentiality, and only after a hearing where the taxpayer
has an opportunity to be heard.

RISEASBAIRFNRA T URIE - PEPBEEW - MHRERUT (—) SHESEBPER (A NME
1) (Z) BRARA (GEERRAREIEARA ) BERENIEHREERENG -

H9% MBMARAN CEERRAIEERATA ) ENEMARCAPEPIEEN - MHRIUTHER : (—
) BBRERTEPRER,; (Z) MRMATA CEAENRATEZZATA ) BRENILHENG ; (=) 2HARA
HEMIEHRERENG ; (1) AARARA CZERBRAREIEATA ) EEMENELS -

£10% HRAPHPEEE  EBRRINALEPASBERN - BBSNANLLE (PHESEWERS
HB) (AERE) . BRIEBEWERNMERSHILAER -

FE1E BINAN TFILMUAMPAKBIER  ZNANE - PIBEMAB NS RRRERLRITHEONERITEER
FLUXE, BAEAE . (—) ARER. ARNERMNAZIARBEZZAEH/TONREE ,; (Z) AHAXE
SEREBMEN ; (=) BPRA  ERABERBRINRREEARARRBRBERNES -

2, (hEARKNMEBRMESATRM) (BHRELHE92E)




If published, tax rulings should be anonymised and details that

Anonymise all tax judgments and remove details that might

PEEFEAPRAERSBEAETNE - RE-LEUSNAEEARNAZE - BRARFEEBLATIEATIRE -
PEERIBRS AR - HE - RS RERWE - BUBBNATRACARILY - BEMAA—# - NYQFF - 2AF
RHRZERENHABRESR

REIARBHMLE -

There is no formal tax rulings system in China yet, some tax authorities have started trying in practice, no rulings
published.

Judgments involved state secrets, business secrets or privacy are not published. For those tax judgments made by courts

23
might identify the taxpayer removed. identify the taxpayer should be published, are published without anonymizing or wholly removing identity details.
There’s no changes during the report period.
RIBME -
1. {REARHMETBIRIRE)
Fes5Fx ARZERMUAFREERYANHARS - HES - #HAREN - B RERWE - BUWBEMNART
BINERRSY
PEEZERET 7@ TREERABRER/HNA - ENTEMEHRBSZOEMATN  EMHRSNS
. HAET RIBUNBHNS -
PERFIRETE - B AFERERE - REBRARBHEE -
Chinese lawyers are authorized with professional privileges not to disclose information of the clients in terms of tax
advice. While as for other tax advisors, the privilege is confined
to commercial secrets.
China meets the requirements of the minimum standard, but fails to meet the best practice. There’s no change during the
Privilege from disclosure should apply to all tax advisors (not report period.
24 Legal professional privilege should apply to tax advice. just lawers) who supply similar advice to lawyers. Information

imparted in circumstances of confidentiality may be privileged
from disclosure.

REEME
1. (hEARHAMERIME) (2017)

$38% BTN LRIERNENPNFNERWE - BURE - FEHELBANRR - 2PN ERWEH D
BHERAMEMATERBOEXERMNER, HATPLUE BR  FREARBHMAESAE EEZNBE
EBRRL., A#RLLURTEBEMAASLZEZHNLRESIMERRI -

2. (i ARHMEZFMSIHHE) (2014)

F19% EMSHIHERTUSPMBNEURE - ABRBNS -

3. CEMBSAERETNE) (ERBSEETH4T)

$18% EMBMBMHHRWPMBHNZRABURE - ABRBNES -
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Where tax authorities enter premises which may contain
privileged material, arrangements should be made (e.g. an
independent lawyer) to protect that privilege.

PEANE T RSEENER - IRERZER - ARABIELNS  BEREPARABRRESHNS - BA
KB FHBABZ IR RITEZHIRF -

PE SRR RIETE - REPRRBHEE -

China has stipulated the procedures of tax audits. If tax authorities violate the procedures, taxpayers are entitled to refuse
to be inspected. Taxpayers are obligated to assist the inspection positively. At present, There is no requirement of the
presence of a lawyer delegated by taxpayer for tax authorities to enter premises.

China fails to satisfy the minimum standard. There's no change during the report period.

{RIEHHE -
(hEARAHNEREWREIRE) (2015)

56k MRA -~ HYXSADTEIRSNAMWEETHRSZHE - OKRBIER - REBRFER - KSEL -
PR -

#55% BBNAMMEBLR - LENARALBIARANARBER XS TRIEGEN - KANRABRBRE
MHTA - HAARENES - REENARNER - SYMREMM=5E AT HBRARDRE - aURRAE
MER AN IR R IR 2 B S & R EI T -

#57% BINAMORRITHFNEN - ANEABARBMUMIABERBA - NAXSANEMAEASHTLE
KRG KRRARRARNER - ARBUMNIABXSARSNAMSKEHARER RILAHE -
#58% BINRBERIZERAN - WSREARNERMNEY - ISR - £F - 14 - RAMNES -

#59% BINAREWARBTRINEN - WHAERRIOBENHSOEBNDH - AETENREEART
BE ; RHRARISUELNRISHEBNB - WOEABNELLS -
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Minimum standard

Audits should respect the following principles: (i)
Proportionality. (2) Ne bis in idem (prohibition of double
jeopardy). (3) Audi alteram partem (right to be heard before
any decision is taken). (4) Nemo tenetur se detegere (principle
against self/incrimination). Tax notices issued in violation of
these principles should be null and void.

Best practice

4. Normal audits

Shift
Away

Shift
Towards

Summary of relevant facts in 2018

(1) HBIRNZHETERANTER T AERKIEX—AIRS - THREAERLNFTIEFEIAN ARS &R/ HM
BT - PETBEFDHEL Y SBTENEAER - ITBIATEERSESENNUFTEEEEN - BHBREFER
TBRITAN—T . th2RISBTHRERNLAR -

PEFRFERETE - REPRAREHEE -

The principle of proportionality has been established in China’s administrative procedure, which means the authorities”
discretion should comply with the aim of relevent law. Tax audit is also constrained by the requirement of proportionality
since it’s a kind of administrative behavior.

China meets the requirements of the minimum standard. There’s no change during the report period.

{RGEE -

1. (ESRATHRZEME#KETHEMMNEBEHN) ( ER[2004]108)
=, RETRHERRNAMELZER

5. {REITHRMERER

BRETH, TBRNXEMTRER NHBEAF - AEMNERN - EFSENGFTHREERERA - AMEh - A9 -
TEERHEENVLFEEREN - HRFERERNTIL AR BENFRULMNE - B4 ;) TEANARXEM
THREEATURASHAXLINTHENN  NHBERXAMELEANENGH -
2. ERBZEFATAEHRSTHAEENTENESER (EHR[2012]655)
Z. MBS THEENNEAERE
(—) BEHE, RINATETRHENN B RBEAREMHIT - HBNATRTEEHENTHKBEENR
Ao . EE - REMZFIT -
(Z) AEHE, RINATETRHENNAFEILAENIEAREN - E2EERERAEIREMEARE
R, HBRTEXARG TR - EFPARAGEING - BHTINERNRESLSZHROL— - IURMSTH RN
THEMN, NAEENARANSRER/NWAL - WARANERWREASSARFPEAENZEEXRE -

Q) —ETFBERVZEENHR HECEREEERANRANREA - FAEBREFNHE - PETHE
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In application of proportionality, tax authorities may only
request for information that is strictly needed, not otherwise
available, and must impose least burdensome impact on
taxpayers.

BIEPE (REEREEE) Uk (REEKEEREXERE) WNE - RINATERIHE - BAERER
RN - RESKREATARANKS - RREZILECLERLE - SKERNBSLTANERFERIARENR - R
BT BABRAVENSTIE - B—FHH - RSNAXHEHRSZOE - BDHUSLEBTRRN - ERERETRR
I TES A SFAZIR B AER - FEEI B AT RBETHENNENRSE -

PEFRFERERE - REPRARBHEE -

According to China’s Tax Administration Law, the principle that tax authorities must follow in tax audit procedures is
proportionality and rationality. On the one hand, the unrelated information can’t be examined since tax audits shouldn’t
cause unnecessary burden to taxpayers, on the other hand, the measures that tax authorities take should be in proportion
with the aim, and the harm might caused by the measures shall not ecceed the value to achieve.

China meets the requirements of the minimum standard. There’s no change during the report period.

{RIBMHE -
1. (PEARHAMEHRBERERE) (2015)

F5ak BSNABNHTTIHSINE : (— ) REARANKE - EKEIE - REMNBRAR - BNHNS
ARIORY - KRBT - CKTIENARER ; () BARANLEF - REGBANEYNFRIRERT
ANMHBNER - TYHEEMM - BNHNSASHIOREY - KKRARABRNEEER ; (=) =TAH
BA. MAXSARESHTHIERINLH - KRR HRRBRWOE - ERRABRER ; (1) @EmiiA
. MBS AERFHRABLIORE - RKRARABRWBBAER ; (1) FFED - B3L - 7 - BREWRE
HRIMRENTEAITIE - BIFNABER - TYHEEMVTHNBERSEE - FIENBRER ; (X)) BEMER
FRHR)BEKHE  AEEA—RANRETRIKFFONLR - SWMBLER - KENATA - HIHNSZAER
TREELSBIMUEREKF - RBINKRERERUITBERGN - FRXWH - BANU RSB (S B /BEL
A AIUBWERESRARNEEETR - RBNAEWAHRBHHEN - AEATHRIKLIMIALE -

$58% BFNAPERBBERMGN - WEREBRWBERMER - IUCE - BE - £4% - BEMEH -

2. (BiSWEIENR) (EHK[2009]1578)

F24% LHHMEN - MMERBAESIRNERS - WEEBIFARASKIERME - WERIEREMRNSESE -
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In application of ne bis in idem the taxpayer should only
receive one audit per taxable period, except when facts that
become known after the audit was completed.

R ERF I SEARTEAER H REFIRENRE - AENE—ARAER—FERNENE - SNEEEENE -
PEFRFERESEK - REPRARBHEE -
China has explicitly stated in tax audits rules that the frequency of audits must be strictly controlled. Tax authorities have
no right to carry out repeated audits to the same taxpayer on the same matter during the same audit period.
China meets the requirements of the best practice. There’s no change during the report period.

{RGEHE -

1
BIE (EHBESEERNMEXRSER) (HER (2015]1048) F-[/% (H) THAE  3ENEHMBENBEN
MABEENR - FIABENBEEE

2. (ERBSZLSFBATH-SHBHINRABFRETIENBER) (BEKR[2014]125)

—. KEISBRAITARREER L - BBNATIEAZMEIARA - HHAXSA (UTERRBA ) £
KLEMPAILMIIAZE - MBI - RBEE - RBRFSE - HIF - BERESHUSTRIETRH - NHETE
HPRENRMEERRS - BERHFH - RBAHTRHY - WRHP - EE—FENR - RS RBUEERG0E
FHFEESI - HE-ARARNSEERCTRABITE - HSESE - RIHH; WE-PRALELIZE
. REBFE - AENSEN - A—BWRN LRSS -

3. (hEARZAMBERUEWREIRASIEAN) ( 2016)

B85k BMBNANLBURFNRERE - AELHRETIE - THEEHNABRA - NANSANRERE -
SNAMLHESBEHBSEETENRE - ATUER - KB - 18 - IITHARWIRTIN XE - FHEHE - 4
HHZ - ASEREREMGETH - BSRBEBTENERE  HERRSSBHE -

4. (BSEEITEMRE) (EHK[2009]1578)

F15xk HEBLABURIMEHRES - TEEHNABEA - HAXS ANBSRERE -
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In application of audi alteram partem , taxpayers should have
the right to attend all relevant meetings with tax authorities
(assisted by advisors), the right to provide factual information,
and to present their views before decisions of the tax
authorities become final.

BENREWRETAFLENRIAE - NURNEMATEA - XS A - ARA - NAXSAWSRESFE
HEM=AABEN - AZAMREMBANONA - BNEZ BTN B ROEZRITIERREF -

PEFRFERERE - REPRARBHEE -

When tax authorities are going to make a decision of tax audits, they should notify the taxpayers the facts, reasons and
grounds on which the decision is made, as well as the rights that the taxpayers enjoy according to the law. Taxpayers have
the right to make a statement and to defend themselves. When taxpayers might subject to tax punishments , they also have
the right to request a public hearing.

China meets the requirements of the minimum standard. There’s no change during the report period.

iR
1. {hEARHZMEITHATE) (2017)

315 TBNXEFHTRATARAEZR - MYSMASAELTEATRARNES - BHRKE - HEN4E
ANEEZHHRA -

$32E LEANFUHTPRAMBE - TEHNRDARHTMEEANED - WUBARENEL - IBHMIEE -
MYHITERZ ; YBEARENESE - BHSBIEEMIN - TENRMNYEEL - TEANRASELSABRHMMNE
SASH -

2. (BBEEIENEY (BB K[2000]1578)

F28% HEA, EATMNRRBENEOSLSAFAHZRMIES - HEA  IEADLBRASE RIS - 18
BARAUYUER - FF - £ - EZNHEMEBRPREFZDNBELEDE - thal M ENICRITE - Bx
M EFIES N HARRASZFEAZRES - RIS - HFA EAOMRETERAHEILESH - RBEARMNY
AREEMOEMHIFER  THARE - AHBA  ILABREE - HI50 - ABA  IEABEDSEFBNEILSH
. FRERE

FaE HNELRA - REARIURBAANGBREZETMKIESHREN R ; VBN - IUERENREE (
MBBUUBAT) - BREERPAABERE - FREERER ; WENROLGRBEK  BEARNHLEIFESR -
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In application of nemo tenetur, the right to remain silent
should be respected in all tax audits.

P ERR LI K BB P I RBARE T UBAERRRB PO - M (RUIEWERE) WAETHRA -
MM AR L IMSERRIERBRIERHI NS - PERGRBEMTARSEILESE - WMFARAMSEHENR - BHRZX
FLAREARBFHMNAEOINE -

PEFERFFERENE - REPRARBHEE -

Taxpayers are not entitled to remain silent according to China’s Tax Administration Law, and they have to report the truth.
China emphasizes that no one should be forced to prove the crime by himself, but has no recognization of the right of
remaining silent.

China fails to meet the minimum standard. There’s no change during the report period.

{RGEHE -
1. (REARFMEHGEWERE) (2015)

Es6x MBI - HANSADFTESRINAMCEHTHRBZ NS - MLRMER - BRBERER - K8E4%L -
FRaf -

2. (BBTHREGANY (2018)

$53% HEAREWND - WHBEAMEEHNERTBITAREEIERE -




Tax audits should follow a pattern that is set out in publised

PEERBRSZZEET T (HISEEIEARE) - TACHSNANBEBRRETE - BINRWTRETH - &
ZuEE (RSEELENE) PHBTNE -

PEERFERESE - REBNRKBHMLE -

China's State Administration of Taxation formulated “Working Procedures for Tax Audits” in order to regulate the working
of tax audits. Tax authorities who carry out tax audits must follow all the details of the Procedure.

China meets the requirements of the best practice. There’s no change during the report period.

31 guidelines. EIEHHE -

1. (REARHAMEHR IR ERASSMHAND ( 2016)

#ex ERBSLBNATERS AR TREVMRSNAE -

#e55x BBNANLBUMNZNRERE  RELZHRETIF - mRIEFHNARA - NANSANREREY -
SHNAMNLHESBEHNRSEELENRE - AFRE 0B - 12 WTHWARWIRTMN LM - FEE5S -4
E#lA - AERERFMEETH - BSRETENEGFIE - HERRSSEHE -

2. (BBEEIENEY (BB K[2000]11578)

BIE ANTREBUCERE - TBUEMM RN - SEHSEEIIE - REEESLNG - R\ (PEARFKM
EfRKEREEE) . (PEARAMERBIIREREXEAN) SHERANE - SEANE -

Ba7, MeUXEPFANE T RSNRAERTRSEEIRPHIIFRER - NERE - BF 05 - FBUENT
EMSBEY RS NI AT RA BT 7 BENHE -

PEIERFERESE - REARNRBHMLE -

At present, the normative documents stipulate in detail the working procedures of the tax authorities in carrying out tax
audits. Conducted specific regulations on all aspects and steps involved in tax audits from jurisdiction, selection, inspection,
decision and enforcement.

32 A manual of good practice in tax audits should be established China meets the requirements of the best practice. There’s no change during the report period.
at the global level. kiR
(BiSTESITEMB) (EBK[2009]1578)
F1g NTREBUCEE - TBUOEMB RN - AIEHSEEIIF - REEESLONE - RI\E (PEARHKMN
EfKEREEE) UTEHR (REEEE) ) -~ (PEARKMERWTEWERASIMAN) (LITER (5
BAEEEAN) ) SARNE - HIEAME -
#5x HEREARUBOBEREN - RTEER 48 - F18 - T/ THAREN - BERRIEE - E - 18
« BITER] - DRISKIfIESR - 19 - BRI - AT TAF -
BRTEHRE, ARALTNERRSNRAAEBTRS ST -
EXub =t Spoe S Na§ P .
Taxpayers should be entitled to request the start of a tax audit hEfE 'ETHTSKE*E EREH W&ﬁ%ﬁgﬂz .
33 Currently in China, taxpayers are not entitled to require tax authorities to conduct tax

(to obtain finality).

audits for them.
China fails to meet the best practice. There's no change during the report period.




Where tax authorities have resolved to start an audit, they

Where tax authorities have resolved to start an audit, they
should hold an initial meeting with the taxpayer in which they

BHT, MINAKREHTHRSEEILER - WENREEHVARALENE  FEEENAENS - BIEBHAIER
BHERSD - BE - RSNASLEPBALZFXNREBNS - HPKSPEANE - ANSAEBERER - AR
REEMRRITER.

PEFERFERETE - SEMS - AHEREXN - WREBRRBHMLE -

At present, the tax authorities shall, before carrying out the tax audits, inform the taxpayers of the time, the information
to be prepared, etc. Unless the advance notice will hinder the audits.In practice, tax authorities would issue a special form of

34 . spell out the aims and procedure, together with timescale and tax notification to notify the audit timescale, date. Initial meeting may be arranged,no requirement by law.
should inform the taxpayer . - . . R . L . . . .
targets. They should then disclose any additional evidence in China meets the requirements of the minimum standard,while generally speaking,fails to meet the best practice. There’s
their possession to the taxpayer. no change during the report period.
REEFH
1. ERBSE/ATHER (BSEEIFEMRE) HEHN ( ETHKR[2009]1575)
FREFIR REAN  NHENRENSOENE BEASNARNS  ERLEBNAERQENR -
2. {(pEARFMERUEREREY (2015)
595
BINAREHOARHTRSMEN - NYHTRSOEENRSOEEND - AARERREEARTIVE | K
HRBSOSIENHSREBMNBH - WEEABUELNS -
PEFERFFERENE - REPRARBHEE -
China fails to meet the minimum standard. There’s no change during the report period.
35 I;:,za::r;?:shOUId be informed of information gathering from R
’ RIE (BUEETHREERNE) (ERRSDH
F205H) FE+EE (D) THE  TREFOEEIEBEAROEARSEHEATARANAR - RIEZIMIE=
HER, HENEER FIUSEHABRA -
(BBESTAENR) NE - RINEW—RIARI0R, BEYRISATHER, FER15H, HPRESHE
FIRABR AT LUE HIEK - SR - RSN AW HIRAIEER™E - EABS AR BE M AT EARX AR AT BURIA
HEH, MMABCHFRALENRM - EREHA - PEZEEEATEAN AUEESBHANBRENFSITER
FANEELFAE -
hEFRFERERRTE - REBRARBEE -
"Working Procedures for Tax Audits"provides that the general period of tax audit is 60 days, the transfer period is 5 work

days and the decision period is 15 days, the audit and decision period can be extended with the permission from the director
. In practice, the tax authorities strictly control over the duration, because the overdue may be the reason for the
administrative counterparts to bring an administrative action, which gives them unnecessary troubles. During the reporting

36 Reasonable time limits should be fixed for the conduct of period, the number of tax administrative litigation filed by administrative counterparts nationwide on the grounds of tax

audits.

audit overdue was almost zero.
China meets the requirements of the best practice. There’s no change during the report period.

iR
1. (BSTEEILENE) (B K[2009]1578)
EEER MBNYEXEREZBiLc0ANTH : HEERKNEN TN - NYZREE[/KIE -

Ha3% HERE  WEBINLR (RIEERS) - (RIESLAERR) RARIEEME - 50 THEBR
BREEMIFEE  HDEEFL -

F50%k HIEREN JEIRER BN (RBEERS) RERENRE - NAEISARNRHEERN - B T5NE
FUEER : (—) REARNRFENNE ( Z) B ERNRERLEDBRRENLDEBERDRNNE - REE
HIBFIERFENRY - SEEFF[/RAMA - ATDUSHIER -
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Technical assistance (including representation) should be
available at all stages of the audit by experts selected by the
taxpayer.

MINBETHE - RINRAAHAFL (RITRLATSEIENH) - BERNARABNERETITIE - FEER
ERENEA - BE - ERSUENEMIT - AINFERT - MERZIARANZARERE - AL PEERAR
WA EERRER, (RENBFTARBIARA -

PHME - PEBERAFERENE - REBARBMLE -

After the completion of a tax audit, the tax authorities are obligated to send the taxpayer the "notice of tax administrative
punishment". Meanwhile, taxpayers are given the right to request a hearing, and to appoint experts and other agents.
However, in other periods of tax audit, such as investigation, no technical protection for taxpayers exists in China’s tax law.

China fails to meet the minimum standard. There’s no change during the report period.

KigHE -
1. (BSEEIEAR) (EBK[2009]1578)

#51% PNRBNSHEEMSRUBAELEBSTHRATN - BEEE (RBTHRATNSHENHE) - SHE
HEZEH R - PRLRERITIERNA -

#53% WENFAFEMBHABAZRITIELN - WAGCEBRITE - WEEFABRTIEAREE - IMEKRBE
BRI DEBERNENT °
2. (BBTBRRATDWERFIMME (H17) ) (EHK[1996]1905)

8% LEATLEESNWIE - WO UER—E-ANKE - YBAZERBEASMITIEY - MAOECEAL
BREZFRED - NESEBULIRERET - HAERSNAREITIEE FAEZHEIA -
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The completion of a tax audit should be accurately reflected in
a document, notified in its full text to the taxpayer.

The drafting of the final audit report should involve
participation by the taxpayer, with the opportunity to correct
inaccuracies of facts and to express the taxpayer's view.

BMINELFTAE - REH NHELELREURELWETNSE - HEHRLREN - WEHIHITEITE
HANANEL - Z—HH - REMENERLVERENE2RENETAS - HEVRRLRERRITEANA -

P EIERF S REENSESRITE -

After the tax audit is completed, the audit department will make a final report for consideration on final conclusion. In
making the final report, the audit department will listen to the views of the administrative counterparts. The final conclusion
of the tax audit will contain all aspects of the audit and will form a final decision to serve the administrative counterpart.

China meets the requirements of the minimum standard and the best practice. There’s no change during the report
period.

&KigHE -
(BiSEEIEMRE) (B8 A[2009]1578)

Fagk HNELRN - NARE (RIEETERRB) RARER - GIF (RSEERS)  BREHIATAEF
%, ERNERABRBBEERLN - (RIEERS) NABEUTEERS : (—) BMRE,; (Z) wENR
EXER . (2) wENEARERESHE ; (1) 855  FANEAREREPRIER ; (1) EMKH
BIBEABELRMR - FR, (AN) RENREEAEL  BRESHEY ) (L) WENRWEEEINER ; (
J\) BiSRE - ATTRWRMRE ; (1) BttN=RIENSEI ; (1) REAREBMNRENE - ZRERBEN
BRUBEERM - NHE (BBEERS) PRPRERSR - 312 - BXER -

#55% HEENIXA NIBEEIAEHAE : (— ) NABRBIBETH - MABRTHIZLEN - H (RS
HRER) ; (2) WABRUEEETA - NHATHSTHRATN - & (HBSTHRATRES) ; (=) KA
BRUBETREM - ROATUARFRBTERATN - 25 (RFRBJTBRATRES) ; (0) ARERBIEE
TR - I (RSEELLE) -

(BSREBRES) ~ (BBSTHRRTDRES) - (AFRITHRATRES) -~ (HUSEEZIL) S5IMKER -
TBGEN - MEBREMMEHENE - WHFBXEEIR - XSNARFR - (RBVBREDS) ~ (RBTHAT
RED) ~ (AFRITBUTRAES) - (HBEELIL) EREFBKAEMBERSFSASH ERBRRTE]
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Following an audit, a report should be prepared even if the
audit does not result in additional tax or refund.

ERSNER - HBNAKRMAFEL (BBEERE) - REEEER - BRARNEESFTHNER T L2508 -
HEMERFERETBRNER -

After the tax audit, the tax authorities should make a "tax audit report" to report the situation. Even the absence of illegal
facts should also be described in the report.

China meets the requirements of the best practice. There’s improvement during the report period.

&IEHH

1. (BMSEELENR) (EBK[2009]1575)

Hagk HMELERE - NURE (RSESTERR) REREN - fIF (BSEBRE) - BREHMIARAF
B, RARERMERBUEEBELN - (RISBERS) NLBEUTEERS : (—) THERER,; (Z) #EWS
HEAER; (2) RENBMGSFRESRE; (0) REARX - FEMROES BRI RIER ; (5 ) SH0H
BIBABLRMRE - FE&; (X)) RENZEEEEL  BHROBVEY ; () #ENSWEESINEN ; (
J\) FSAIE - ATTRIWERMKIE ; (1) EMNSZEHNSET ; () RBEAREBMIRENE - ERELERI
BB EELM - MSE (RBEERS) PIRAREAS - 312 BLER -
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Minimum standard

5. More intensive audits

Best practice

More intensive audits should be limited to the extent strictly
necessary to ensure an effective reaction to non-compliance.

Shift Shift
Away Towards

Summary of relevant facts in 2018

HEHE, BICBREIZZHRRIDEETANEENRBCEFENNE - RBESATBHERER - RREERWIE
BPRAWRUOEETH - WERNORUOEETAHE - RENASSEBBIEENARARITIEMS - TBEK
BRFBRSNASHNANBE  AUREFHNEK -

PEFERESBIE - REBRNRBHMEE -

In China, intensive audit mainly include tax audit on tax violations and criminal investigation on tax crimes.Chinese tax law
has set procedure for choosing audit objects, and the source of audit cases include the violations discovered during normal
tax audit and reports from public,ect. Criminal investigation authority usually based on the cases handed over by tax
agencies or other governmental institutions, booking standards shall be met.

China meets the requirements of the best practice. There’s no change during the report period.

{RGEHHE -
1. (ERBSZ/ATHRBSESTENE-MEHM) (EHK[2009]1575F)
¥14% REBNUHBISHREFRMRRER - £AHWE - 58 - FBRMEENBEEENS -
BERAAFESHRIOEN - ANRBEEARGEAMER B TRIREE -
H15% REBUMAUKIMEEES - FEEGINARA - NAXSANBRSOEREY -
REBNAEFEL TN F—FENEELFIHY - KBRS BASHERRXN - R E—REEFE
=
FEBSTETUPORKRETRENS - NWARE LEARSNARWETIREZRE - 55 TIEXRHE -
ZFBRISBNSHE  FEESTRTHIMELFE -
2. (REARKMBEMEIFINE) (2018)
#109% ARNXREARMERANILREERAZLEMEA - NHIZREECH - URMNS -
#1105 EARUMNARKNELREIHELRERA - AERNOEXSALLENA - ARBRREHEA
RERBEAEER -
WEARBRLEAS - UFENANLREEIHELEREA - BEREARLNR - ARWGRERLEARERRE
HEERE,
AZPEX, AREERIEARZRNTRE - 25 - 28 - INLET - WTARTECEEN - NABR
TENXNIE - HEBHMREA - EEA - BRA  WTFAETECEEMXMIREESIEAY - 2455 KRR
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If there is point in an audit when it becomes foreseeable that
the taxpayer may be liable for a penalty or criminal charge,
from that time the taxpayer should have stronger protection
of his right to silence, and statements from the taxpayer
should not be used in the audit procedure.

TERRHBEERF - ERNENERF - PEERDLENENT AT -
PEFERFFERETE - REPRARBHEE -

Chinese law did not grant right to silence for taxpayers in the process of tax audit nor tax criminal investigation.
China fails to meet the minimum standard. There’s no change during the report period.

KigFE -
1. {REARFMERUEREEZ) (2015)
#5665

MBA -~ MAXBSADTEZRBNAMOEHTHORSZEE - MISKRBRIER - REBRER - RSIEL - [RR
2. (ARBBZDBATHR<BFZEELENE-HEM) (BBiK[2009]15785)

$27% WIORHARBULREAREH - RERSNRES - REHPMBES - MA@ @IOAZER (180538
MB) -
1800 A7 S S HREIOAMEEZ DR - @0ERHLRKEOAZNAEQES R ; WOERBERM - [
LERFIEEAELSARIEE ; ZBNLRE - AROOAEENERASHULERZRED (FEQHKEEY )
. BERMER, HENEE - HRI5H - REOABLEROER LEE - RIEON - REARNSEER DF
B,
3. (hEARHMEMSIFINE) (2018)

#120% MEARENTPLEHRANNE - NHELNOLRERAZTELRETA - ALMRRERNETN
EXLFHNE - REEMIIBLOA - PREFANMEARWIRT - MHOLOE - BENSEZLRNER - B
HELREIZEFINF -

MEAREROCRHEARNE - WLSHLFHEREAZTBOFNRF - OSSOt BSRTIYUMELERN
INEATTHE R -
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Entering premises or interception of communications should
be authorised by the judiciary.

(1) WTFHRBTEIBDEITA - RSNKTRUERGEANES - GETDANEDEIINE SN ANATRNE R -
EYHEEMYFE - ZIAPRE WRFIEEH (RREEE) BFRIJTBNR - MABBESENRENR
o S, (RKAEER) FRERUGSNAREEBMRABIEONF - BIRSNATAI AN R EE
MAOTEE -

(2) ITFRUCBELFTA - R\ (MBFIWNE) WHE - MEARTUNLFIAMHTEE - WEFRHRFAN
FERARMEMBRMTHTEE - ZIRAUEEER T HENENAMERSENRAEN - RI\B (MSFINE
) MEXAE  WTEEBENX—ZAMNEER - MEARREBETRRINVBERTRA AN TREERZE
L. BHEDILE  RASMANEARLRE  EAERLFAEEMTEREHLIMNLRRGE  EANS B
TERFREURNARNLENTERLARASNANEALFERY - DRERIBAENEIE - RERRBMNE
EEILIRIEEEA T A LU B R A RA MBI - BRRAMEERENSNRANERTHELL - THESANGHE
N BN TFEEBRBRESRPROBEATRIZELENES -

BAMS - PEXKBERERZRETE - REPRAREHEE -

(1) As to tax administrative illegal activities, tax authority is empowered to inspect a taxpayer's premises for production or
business operations or premises for storage by law without authorization by the judiciary. Nevertheless, tax authority has no
power to take measures of interception of communication.

(2) As to tax criminal activities, investigation authority is empowered to inspect the operation premises, residence and
other relevant places of criminal suspects by law without authorization by the judiciary.For communication interception
measures, it could be taken without judicial authorization but shall be strictly restricted to certain crimes which impose
severely impair to society and human rights. Consequently, the inspection measure of interception of communications is
seldomly taken to investigate tax criminal activities.

Generally speaking,China fails to meet the minimum standard. There’s no changes during the report period.

RIEHE -
1. {hEARHMEHUIIEREIRE) (2015)
Ho4%

ERSHENER - RINATURMMTOEE : (— ) WERHARKE - ICIKET - REMEREL - BE
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Authorisation within the revenue authorities should only be in
cases of urgency, and subsequently reported to the judiciary
for ex post ratification.

AETERTFHENER SUER - REBRTELE -
Based on the above mentioned information,this standard doesn't apply to China's situation.There’s no change during the
report period.




Inspection of the taxpayer's home should require

Where tax authorities intend to search the taxpayer's
premises, the taxpayer should be informed and have an

(1) WTRBTEIBETA - BAPEERHRERTFRIPEANAEARAEBHNF - (URFHRIZHEN
RENRALFRZEDFALMERROEHNA] - RSNAWRBANLSHAMHTREN N A RATSHREN R4
BNEMFZESNREN - FSBNAROENIRS - ZIMELHFDENANER - WEX -

(2) ITRUCBELFTA - R\ (MBFWNE) WHE - MEARTUNLFAMHTEE - WEFRHRFEAN
FERMEMBRTHTRE - TRSENREEN -

BAMES - PESBRREBIRETRE  FAHEGRESE - REPRNRENREL -

(1) As to tax administrative illegal activities, laws and regulations have only authorized tax authority to inspect the
business premises of taxpayer, but not the residence of taxpayer. Tax authority shall inform the taxpayer of the inspection
time and required documents in advance, unless the advance notice is of any impediment to inspection.As mentioned
above, no judiciary authorization nor appearance is required/granted.

(2) As to tax criminal activities, investigation authority may inspect taxpayer’s residence and business premises. As the
same, no requirement of judiciary authorization.

44 authorisation by the judiciary and only be given in exceptional |opportunity to appear before the judicial authority, subject to Based on the analysis above, China fails to meet the minimum standard nor the best practice.There’s no change during
cases. exception where there is evidence of danger that documents the report period.
will be removed or destroyed.

&AM

1. (ERBIZDEATH-SAEHJNRAHFHETIENEM) (BB KR[2014]125)

—. KEISBRETABREEHRPIE - BBNATIEARREZRTRA - MBXSA (UTFERAHA ) £
KEMAKRMEIIMAZE - MBI - RBEE - RERPE - RBIF - AERESERSTBHETH - MHE
BFEENRIVEERER - BERHPH - HEAHTI LAY - 9RHP - EE—FER - R RRBE LR OE
MFHBESI - WE—ARARSEEHP ARMPRITM - RBEE - RIHH; WE—PRALELZE
. REREE - HEREN - B-SHENELASESHP -

= SEHRPRELTEGHBEP PRSI - A REAUTRSNRBERIMEH P HOETIENB/NA (LITERNE
MNE) - IFBEREHFPHANSIETREZH  Si—E1 - NENERFTHERRERPEANEMNERS - BF
TERENMSTBBETANKNE - EREWRSABLRETAHNMNE - RINRARMENATLREL IS E
ZHRNIUEENARANRTERETEN BMFEELINBHEHER -

PEFRTFARESRE - REBARBNTE -

Neither the inspections for tax administrative illegal activities by tax authority nor the investigations for tax criminal
activities by investigation authority is required to get authorization by the judiciary to get access to bank information of
taxpayers.But internal approvals are required.

China fails to meet the best practice. There’s no change during the report period.

&AM

1. (hEARHAMERBEREERZX) (2015)

5 Access to bank information should require judicial F54%F63R

authorisation.

ZAP RSB/ (HB) BKibE - EEER—BANREEFERIKFIFONIER - RINKAENESWNEEF” - £
RIMTRA -~ XS AERITHAZEEMERMNGHOFERIKS - FHSNARERBHUOEEREN - 2RKHH - BA
MULETSE (9B ) BEiE - AIMBORESHRARNEZER -

2. (BiSWEIENR) (EHK[2000]1578)

#33%
BWNBEF - RENATA - HANXSAERKFHW - NULAEHSBEKIE - & (MBEFRKFIFOIER
) MEXRTHEEMESRNEEN - EORGESRARBEERN - NEELABEEXNT - BANULERSER
KitbE - & (MBFERKFFOIER) @ARRITHEEMSMINLEN -

3. (hEARHKMERBIFINE) (2018)

#F144% ARMER  AZNAREBEMELENFER - IURBEAEEE - KELRHBEANER LK - 25
. BR. EEHATEM - BREUN DI ANSHES -
LEBEANER, LR 65  RE  BESHHSVFEWEEN  FEEEXE -
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Authorisation by the judiciary should be necessary for
interception of telephone communications and monitoring of
internet access. Specialised offices within the judiciary should
be established to supervise these actions.

(1) WTFRBTEBETA - (RUIEEER) HLAERNRSHARIZEEN - W E KM SR AEHENF]
, BIRSNATREARARBEZEBNWER - AL - EX—FEL - PENIRENSREIEKN -

(2) WTRUDBELFTA - R\ (MBFNE) WBERNE - WTEEBER - BN ERNEAR—RARNERE
i, BEARRBEBETRRGWER TRA - WEa217,

REMRRBMLELE -

(1) As to tax administrative illegal activities, tax authorities have no power to intercept telephone communications of
taxpayers or monitor internet access of taxpayers. Thus, China meets the best practice in this aspect.

(2) As to tax criminal activities, interception of telephone communications and monitoring of internet access could be
taken without judicial authorization but shall be strictly restricteded. See above line 42.

There’s no change during the report period.
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2. (BiSHEIENR) (EHK[2009]1578)
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Seizure of documents should be subject to a requirement to
give reasons why seizure is indispensable, and to fix the time
when documents will be returned; seizure should be limited in
time.
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(1) As to tax administrative illegal activities, only after being approved by the general director of the competent tax
bureau, can tax authority take back taxpayer’s accounting books for inspection. There is time limit for the tax authority to
keep the books. The restricted speculations could avoid abuse of documents seizure to some extent.

(2) As to tax criminal activities, the investigating authority has the power to detain the documents related to the case. The
duration of seizure is also subject to the investigation deadline. In addition, if it is ascertained that the documents are
unrelated to the case, they shall be returned within three days.

China's practice meets the minimum standard.There’s no change during the report period.
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If data are held on a computer hard drive, then a backup
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Whether in the inspection of tax administrative illegal activities or in the investigation of tax criminal activities, data
collection from taxpayer’s information system does not require the presence of taxpayer's tax consultants or lawyers.
However, during the inspection of tax administrative illegal activities, tax authority shall only backup the electronic data and
the originals shall be retained by taxpayer.

China fails to meet the best practice standard in general. There’s no change during the report period.
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in time to avoid disproportionate impact on taxpayers.
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Minimum standard

6. Review and appeals

Best practice

E-filing of requests for internal review to ensure the effective
and speedy handling of the review process.

Shift Shift
Away Towards

Summary of relevant facts in 2018
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Current law and practice allow E-filing of review application. If technical condition satisfied, review departments usually
accept on-line filing. At present,Beijing,Zhejiang, Jiangxi and other local governments opened on-line administrative review
service platforms on their official website.

China meets the requirements of the best practice. There’s improvement during the report period.
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The right to appeal should not depend upon prior exhaustion
of administrative reviews.
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For tax liability related disputes, administrative review is required before turning to court. After the taxpayer filed an
administrative review application, if the review department failed to give a decision within the time limitation set by law,
he/she can appeal to the court. For other tax disputes, no administrative review required, taxpayer may go the court, or file
an administrative review application.

On tax liability related disputes, China fails to meet the minimum standard, while on other tax disputes meets the
minimum standard. There’s no change during the report period.
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Reviews and appeals should not exceed two years.
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Administrative review period set by law is 60 days.If the tax dispute is brought to the court,the first instance period set by
law is 6 months, the second instance period 3 months.Based on the rules stated ahead, even if the tax cases go through
administrative review, first instance and second instance, usually, taxpayers will be able to get a final decision within 2
years. From this point, China meets best practice. Since Chinese law also sets that, in some special situations, the periods
may be prolonged after approval, and some kind of periods are not accounted in, so, some tax cases may actually take more
than 2 years before the final decision.

China meets the requirements of the best practice. There’s no change during the report period.
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Audi alteram partem should apply in administrative reviews
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As a principle, tax administrative review is based on paper, but when applicants so asked, or the review department found
there is necessity, opinions from applicants should be heard. For those very important or complicated cases, when
applicants so asked, or the review department found there is necessity, hearing will be arranged.

As to administrative litigation, courts shall hold a hearing. In appellate procedure, if the collegiate bench may decide not
to have a hearing,hearing may be waived,and the parties will be inquired by the court.

China meets the requirements of the minimum standard. There’s no change during the report period.
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For tax liability related disputes, taxpayers need to pay the tax before an appeal, or tender guarantee (where guarantee is
tendered, no tax payment required). The taxpayers who lack of assets might fail to pay the tax or offer guarantee and result
of losing the right to appeal. For other tax disputes, no tax payment or guarantee requirement.

As to tax liability related disputes, China fails to meet the minimum standard. And as toother tax disputes, minimum
standard and best practice are met. There’s no change during the report period.
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Where tax must be paid in whole or in part before and appeal, 1. (hEARFMEHRUMEREEE) (2015)
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suspension of payment.
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The state should bear some or all of the costs of an appeal,
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Applicants pay no fee for the administrative review. The fee for the administrative litigation is 50 RMB, which will be born
by the losing party. Government does not pay or bearany attorneys fee for the applicant.

China fails to meet the best practice. There’s no change during the report period.
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Administrative litigation fee is very low, and if the taxpayer can’t afford it, he can apply for reduction or exemption.

There is no special legal aid for taxpayers, however, the general system of legal aid and legal service are both available for
taxpayers. Legal aid mainly apply to the application for government compensation. Local governments offer a free legal
service hot-line 12348 for their residences. And there are legal service centers for free legal consultation and legal aid for
residences too. The Justice ministry is carrying on a program of a national wide public legal service platform, which aimed to
offer universal, non-profit, and optional legal service for people.

% Legal assistance should be provided for those taxpayers who China meets the requirements of the minimum standard. There’s improvement during the report period.

cannot afford it.
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Taxpayers should have the right to request the exclusion of
the public from a tax appeal hearing.
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During administrative review procedure, only administrative hearings are publicly held, and when national secret,
commercial secret or individual privacy are involved, hearing will be held privately. Administrative litigation hearing is held
publicly as a principle, and where national secret or individual privacy are involved, hearing shall be held privately.Taxpayer
may aslo apply for a private hearing if commercial secrets are involved.

China meets the requirements of the minimum standards. There’s no change during the report period.
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Tax judgments should be published.
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Minimum standard

Proportionality and ne bis in idem should apply to tax
penalties.

7. Criminal and administrative sanctions

Best practice

Shift
Away

Shift
Towards

Summary of relevant facts in 2018

ATEUE T P IRLE T — SR TR, TR B A o o TR 7 A T R AR A B TR P
, HRARES I, THRERRA T ASERET TR, S fSEuR 16, BCERAT ML T 58
IS g

PEB AT G B bR . SRS B R .

Both administrative penalty and criminal penalty laws contain ne bis in idem. Although it contains proportion
of fines, the starting point of fine for tax evasion is fifty percent of the tax amount unpaid or underpays, and the
maximum is five times. The penalty is very heavy, and tax authorities have much discretion on the exact fine
amount.

China meets the requirements of the minimum standard. There’s no change during the report period.
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Criminal law and administrative penalty law provide that administrative fines can commute criminal fines,
and if the administrative penalty has been imposed, the criminal liability shall not be imposed.
China meets the requirements of the best practice. There’s no change during the report period.
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In China, if the offenders correct the illegal action voluntary and timely, their administrative penalty and/or
criminal punishment may be exempted or lessened. Meanwhile the "tax penalty discretion standard" contain
similar rules.

China meets the requirements of the best practice. There’s no changes during the report period.
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Sanctions should not be increased simply to encourage
taxpayers to make voluntary disclosures.
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Basing on the 30th normative document of State Administration of Taxation in 2017, tax authorities are
required to classify cases according to different situations, focus on major tax violations, practically accomplish
tempering justice with mercy, punishing illegal action according to its illegality and with strong evidence. The
function of tax inspection should be made full use, and guarantee the organic unity of legal effect and social
effect.

China meets the requirements of the minimum standard. There's no change during the report period.
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Minimum standard

Collection of taxes should never deprive taxpayers of their
minimum necessary for living.

Best practice

8. Enforcement of taxes

Shift Shift
Away Towards

Summary of relevant facts in 2018
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The residence and supplies necessary for the subsistence of taxpayers and their dependents are not subject
to tax enforcement measures or tax protection measures by the tax authorities, that is, the collection of taxes
shall exclude the property necessary for the minimum subsistence of the taxpayer for living. Some local tax
authority specify the rules and set details for enforcement.

China meets the requirements of the minimum standard. There’s no change during the report period.
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Authorisation by the judiciary should be required before
seizing assets or bank accounts
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The tax authorities have the power to take tax protection measures or tax enforcement measures against
taxpayers in accordance with the law, including asking banks or other financial institutions to freeze or withhold
deposits equal to the amount of tax payable; The above measures need to be carried out after the corresponding
approval from the county Tax Bureau (branch) director. There is no requirement of judicial authorization or
approval procedures.

China fails to meet the best practice. There’s no change during the report period.
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Taxpayers should have the right to request delayed payment
of arrears.
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Taxpayers are entitled to apply for delaying tax payment under certain conditions. According to the law, if
taxpayers have special difficulties and apply for delaying tax payment ,they should apply before the expiry of the
tax period set by law or the decision of tax authority, the provincial level Tax Bureaus have the authority to
decide whether to allow.

China meets the requirements of the minimum standard. There’s no change during the report period.
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"Tax that the debtor owes " is a kind of creditor's rights stipulated in the Chinese bankruptcy law, according
to the relevant provisions of the bankruptcy law, the debtor or the creditor may apply to the Court to reorganize
the debt in accordance with the law, and the reorganization is a system which usually avoids the debtor's
bankruptcy by waiving debts.

China meets the requirements of the best practice. There’s no change during the report period.
Bankruptcy of taxpayers should be avoided, by partial
66 remission of the debt or structured plans for deferred @] @]
payment.
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As stated above, taxpayers can apply for suspension due to special difficulties, including force majeure
such as natural disasters. The taxpayer may apply for deferred payment due to natural disaster. China has some
policies to support and assist some earthquake-stricken areas in post-disaster rehabilitation and reconstruction,
granting tax credits to relevant enterprises and individuals in affected areas. The above regulations and related
policies demonstrate China's focus on protecting the interests of taxpayers affected by natural disasters. In
67 Temporary suspension of tax enforcement should follow o o addition,according to China’s Administrative Compulsion law, the administration shall suspend execution if

natural disasters. people have difficulties or have no ability to perform the administrative decisions. The "difficulties" here should

include force majeure, such as natural disasters.

China meets the requirements of the minimum standard. There’s no change during the report period.
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9. Cross-border procedures

Shift Shift
Minimum standard Best practice I Summary of relevant facts in 2018
Away Towards




The requesting state should notify the taxpayer of cross-
border requests for information, unless it has specific grounds
for considering that this would prejudice the process of

The taxpayer should be informed that a cross-border request
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At present, China has prescirbed that tax authorities can notify the aim, source and content of the
information to taxpayer, witholding agent or other related parties, unless they are suspected of being involved in
tax violation, and the notification may affect the investigation; or one of the contracting states disallows the
notification.

When State Administration of Aaxation examines the special information verification report submitted by
under-provincial tax authorities, it should examine whether the information can be notified to taxpayer, witholding

68 investigation. The requested state should inform the taxpayer . o agent or other related parties.
unless it has a reasoned request from the requesting state for information s to be made. China satisfies the minimum standard but not meet the best practice. There's no change during the report
that the taxpayer should not be informed on grounds that it period.
would prejudice the investigation.
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China has merely prescibed that, as the requested state, we should supply those information regulated in
treaty of mutual assistance. The information that assists the taxpayer has not specified.
Where a cross-border request for information is made, the China fails to meet the best practice. There’s no change during the report period.
69 requested state should also be asked to supply information

that assists the taxpayer.
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Provisions should be included in tax treaties setting specific
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China has listed different situations where State Administration of Taxation can reject the
requests from the requesting state, as well as prescribed that State Administration of Taxation can
not reject with certain reasons. Thus, China has restricted the range of information exchange in
both sides.

China meets the requirements of the best practice. There’ s no change during the report period.
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70 conditions for exchange of information. SRAL R
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China has not prescribed that the information sought from third parties should need judicial authorisation. In
pratice, the subordinate tax authorities should report the information to State Administration of Taxation level by
level, and third parties should cooperate.
China fails to meet the minimum standard. There’s no change during the report period.
7 If information is sought from third parties, judicial
authorisation should be necessary. R\
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According to Notice of the State Administration of Taxation on Issuing the Rules for the
International Exchange of Tax Information, taxpayers have right to access to information received bu
the requesting state.
China meets the requirements of the best practice. There is no change during the report period.
7 The taxpayer should be given access to information received PeSERRL

by the requesting state.
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Information should not be supplied in response to a request
where the originating cause was the acquisition of stolen or
illegally obtained information.
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Stolen or illegal information: At present, China has specified that illegal information should not be supplied.
China meets the requirements of the best practice. There’s no change during the report period.
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A requesting state should provide confirmation of
confidentiality to the requested state.
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Confirmation of confidentiality: almost all tax laws and regulations related with information exchange have a
special chapter to stipulate confidentiality. To be more specific: Dinformation making: tax information should be
made, processed and saved by speciallassigned person and special computer. The computer should have
access control and data encryption; @information receive-and-dispatch: confidential paper should be saved with
register book; ®information transmit: files should be sealed; @information preserving: information should be
preserved in safe and confidential place with necessary equipment. ®information destroying: destroying
information should be approved by superviser of the tax authority at the cprresponding level; ®information
disclosure: the source and content should not be disclosed in tax announcements, documents and media
reports.

China meets the requirements of the best practice. There’s no change during the report period.
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A state should not be entitled to receive information if it is
unable to provide independent, verifiable evidence that it
observes high standards of data protection.
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China has joined in Multilateral Competent Authority Agreement on Automatic Exchange of Financial Account

Information on December 2015, which has specified data security and made commitment of confidentiality.

China meets the requirements of the minimum standards. There’s no change during the report period.
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For automatic exchange of financial information, the taxpayer
should be notified of the proposed exchange in sufficient time
to exercise data protection rights.
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China has prescribed that, when requiring taxpayer to report the changes of financial information, financial
insititutions should obligate sufficient time for taxpayer.

China meets the requirements of the best practice. There’s no change during the report period.
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Taxpayers should have a right to request initiation of mutual
agreement procedure.
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Except certain matters that may not be solved by mutual agreement procedure, taxpayers have the right to
apply provincial tax authorities for the initiation of mutual agreement procedure. Normally the case will be filed
and the procedure initiated.

China meets the requirements of the best practice. There’s no change during the report period.
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Taxpayers should have a right to participate in mutual
agreement procedure by being heard and being informed as
to progress of the procedure.
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China has prescribed that no matter when the enterprises or the other contracting state applies for the
initiation of mutual agreement procedure, tax authorities should notifies the enterprise timely. The enterprise has
unreserved right of participation.

China meets the requirements of the minimum standard. There’s no change during the report period.
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Retrospective tax legislation should only be permitted in
limited circumstances which are spelt out in detail.

Retrospective tax legislation should ideally be banned
completely.
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First of all, in terms of retroactive effect, China’s legal system follows the principle of "old and light". Article
93 of the China’s "Legislative Law" provides that laws, administrative regulations, local laws and regulations,
autonomous regulations and separate regulations, department regulations shall not trace back to the past,
except for the special provisions on the better protection of the rights and interests of all citizens, legal entities
and other organizations. The principle of "old and light" also provides reference for the departmental normative
document. Article 13 of “the Measures for the Administration of Taxation Normative Documents” stipulates that
the tax normative documents shall not be traced back to the past, except for the special provisions made in order
to better protect the rights and interests of the tax administration counterparts. Second, based on the "old and
light" principle, the "Measures for the Administration of Taxation Normative Documents" provides the effect of
normative documents. Article 14 stipulates that the tax normative documents shall be implemented 30 days after
the date of promulgation, however it shall be implemented immediately on the condition that the delay of
implement will cause troubles. At the same time, " Measures for the Administration of Taxation Normative
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Public consultation should precede the making of tax policy
and tax law.
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Chinese law has explicitly regulated that, the drafting procedure should conduct demonstration and
consultation. Comments may be requested by holding forums, demonstration meetings and hearings and in other
various forms. Furthermore, in Ordinance concerning the Procedures for the Formulation of Administrative
Regulations, it regulates that: Where the focal or difficult issue that attracts wide public attention or any
prominent conflict encountered in economic and social development is involved, the rights of citizens, legal
persons and other organizations are impaired, or their obligations are increased, significant impact is caused on
the public, and other major interest adjustment matters are involved, demonstration and consultation shall be
conducted.

China meets the requirements of the best practice. There’s shift towards.
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Best practice

Shift Shift
Away Towards

Summary of relevant facts in 2018
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Taxpayers should be entitled to access all relevant legal
material, comprising legislation, administrative regulations,
rulings, manuals and other guidance.

(e N RSN E BUSE SO L) WUE T RLSHLOGRE 2 AR BUGEHE . AT BUEMSE, ToR NN AL
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 HETE SO SO RS B T BURF MR BB ATFIIE R, AR RAEEE LA E S B EIR(E . 1
EBMAEAIR A, BLS NI BRI LB AT SIEASCE, BN ABIZBMRE R, HA R R TATH
FKAZ R MUK BLSS WL T TR B RSB 5 B AT 2 AR SR PE ST, CRISNBL SRR 5 S K BUR]

PESG SLAT A FARARAE . R WA R

The Tax Administration Law of the China stipulates that the tax authorities should publicize the tax law and
administrative regulations extensively, and provide tax advisory service for taxpayers. In addition, according to
the relevant provisions of government information disclosure, the administrative organs should take the initiative
to disclose the specific contents of government information, including the administrative regulations, normative
documents and other documents or information; citizens, legal persons or other organizations have the right to
apply for information for information that has not been publicly disclosed by the government. That is, in the tax
levy relations, the tax authorities should also open the relevant legal documents, taxpayers have the right to
know the relevant information, and have the right to apply for the relevant departments to disclose relevant
information. Some regional tax authorities make the relevant normative documents for the government
information of tax system, and guarantee the taxpayer's right to obtain the Government information.

China meets the requirements of the minimum standard. There’s no change during the report period.
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Where legal material is available primarily on the internet,
arrangements should be made to provide it to those who do
not have access to the internet.
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According to the relevant administrative regulations, the administrative organ shall disclose the government
information which is active and open to the public, such as government gazette, government website, press
conference, press, radio, television, etc., and shall set up the government information access place in the
National Archives and public Libraries. In addition, all the administrative organs are now open public consultation
telephone or set up a special network information open platform, network service platform, consultation hotline,
comprehensive affairs and consultation window for different needs of public access. For the information that is
mainly open in the network, some citizens can not obtain through the network in time, but they also can quickly
obtain the related information through the government consultation telephone, the government affairs window
and other various ways.

China meets the requirements of the minimum standard. There’s no change during the report period.
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Binding rulings should only be published in an anonymised
form
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Now China has not established a system of advance rulings for taxpayers, there are only a few official
approvals for the application of the tax law or policy, and in the existing public approvals, some are anonymous,
but some of them disclose the names of taxpayers. However, since the system of rulings has not been
established, it is difficult to discuss the impact of the matter on the protection of taxpayer rights.

China fails to meet the minimum standard. There’s no change during the report period
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Where a taxpayer relies upon published guidance of a revenue
authority which subsequently proves to be inaccurate,
changes should apply only prospectively.
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The relevant provisions of the current Chinese administrative law require the administrative authorities to be
honest and trustworthy only to the administrative decisions made by the competent organs, that is to require the
executive authorities not to revoke or to change the administrative decisions that have been in force in respect of
statutory matters. But this principle does not apply to the retroactivity of guidelines. The regulations on the
formulation and administration of the tax normative documents stipulate that the enacting organs should clean up
the tax normative documents in time, find out the problems of the tax normative documents, and declare the
invalidation, repeal or revise the regulations according to the provisions, but the above mentioned regulations do
not mention the retroactivity of the documents. According to the Article 52 of China’s Tax Administration Law,
where a taxpayer or withholding agent fails to pay taxes or underpay taxes due to the fault of the tax authority,
the tax authority may, within three years, require the taxpayer or withholding agent to pay the taxes in arrears,
but they shall not impose any late fee. It can be seen that if the unpaid tax payment is caused by the error of the
taxation documents, the taxpayer or withholding agent may still bear the corresponding consequences, it does
not consider the taxpayer's trust interests.

China fails to meet the minimum standard. There’s no change during the report period.
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12. Institutional framework for protecting taxpayer's rights

Best practice
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Adoption of a charter or statement of taxpayers' rights should

A separate statement of taxpayers' rights under audit should
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At present, the normative documents promulgated by the State Administration of Taxation elaborate on the
various rights enjoyed by taxpayers. In the practice of taxation, in accordance with the following laws and
normative documents, various tax authorities require tax inspectors to issue pre-inspection notices during the
inspection process and explicitly inform the taxpayers of their respective rights.

China meets the requirements of the minimum standard and the best practice. There’s no change during the
report period.
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At present, the tax authorities at all levels in China set up specialized agencies or specialized personnel in
their internal departments to handle the complaints of taxpayers and protect the rights and interests of taxpayers.
Their operating mechanism is relatively independent.
A taxpayer advocate or ombudsman should be established to China meets the requirements of the best practice. There’s no change during the report period.
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The organisational structure for the protection of taxpayers'
rights should operate at local level as well as nationally.
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At present, the State Administration of Taxation and the Local Taxation Bureau jointly establish an
organization for protecting the rights and interests of taxpayers.They provide legal advice and assistance to
taxpayers, mediate and deal with tax administrative disputes, accept and handle taxpayers' rights protection
applications and publicize tax knowledge, provide a full range of services to protect the legitimate rights and
interests of taxpayers.

China meets the requirements of the best practice. There’s no change during the report period.
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