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Observatory for the Protection of Taxpayers’ Rights

Below you will find a questionnaire filled in by or with the contribution of the National Reporter of
China, Prof. Shi Zhengwen, a representative from the Academia.

This questionnaire comprises the National Reporter assessment on the level of compliance of the
minimum standards and best practices on the practical protection of taxpayers’ rights identified by
Prof. Dr. Pistone and Prof. Dr. Philip Baker at the 2015 IFA Congress on “The Practical Protection
of Taxpayers’ Rights”. This report was filled in considering the following parameters:

1. It contains information on those issues in which there were movements towards or away
from the level of compliance of the relevant standard/best practice in China between 2015
and 2017.

2. ltis indicated, by the use of a checkmark (M) whether there were movements towards or
away from of the level of compliance of the relevant standard/best practice in China
between 2015 and 2017.

It contains a summarized account on facts (legislation enacted, administrative rulings, circulars,
case law, tax administration practices) that serves as grounds for each particular assessment of
the level of compliance of a given minimum standard / best practice, in a non-judgmental way.

© 2018 IBFD. No part of this information may be reproduced or distributed without permission of IBFD.
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China's tax authorities have taken protective measures on taxpayers’ identification
numbers to prevent impersonation when issuing unique identification numbers.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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China's current taxpayer identification numbers and unified social credit codes are
meaningless codes, which do not contain religious factors and are not religiously sensitive.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Impose obligations of confidentiality on
third parties with respect to information
gathered by them for tax purposes

Where tax is withheld by third parties,
the taxpayer should be excluded from
liability if the third party fails to pay
over the tax
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China's tax law does not clearly stipulate the third party's obligation of confidentiality, but
it sets details on specific requirements for confidentiality obligations. At present, when China's
State Administration of Taxation collects information from third parties, cooperative
agreements such as tax memorandums will be concluded, which contain articles state that both
parties shall not release the information to the public or third parties and may not use it for
commercial purposes. The laws regulating third parties (e.g., banking law) also impose
obligations of confidentiality on the third parties with respect to information of their clients, and
tax related information of the clients fall within the obligations.

According to China's tax law, if the withholding agent fails to pay the tax, the taxpayer
won’t be exempted from the corresponding liability.

China meets the requirements of the minimum standards, but fails to meet the best
practice. There’s no changes during the report period.
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No pre-populated system adopted on national level .Chongging, one of the experimental
cities of the real estate tax, requires that the tax authorities shall notify the taxpayers of the tax
amount payable and the deadline of tax return in advance, and then taxpayers shall file the tax
returns before deadline. Atfer that,the tax authorities will compared the amounts again. But the
provisions of Chongging do not indicateexplicitly that taxpayers can correct the errors in the

notification.
Where pre-populated returns are used, China meets the requirements of the minimum standards. There’s improvement during the
these should be sent to taxpayers to N report period.
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Provide a right of access for taxpayers to
personal information held about them,
and a right to apply to correct
inaccuracies

Publish guidance on taxpayers’ rights to
access information and correct
inaccuracies

o VAR IR E T BN SRS SRR R U LR H A SR AUR
» IRAT T IENE TR S .

o FE G LA G B AR B f A S e o ik 2 A AT sk

Chinese law clearly stipulates that taxpayers have the right to inquire their own tax-related
information and apply for verification when they have any objections. China have promulgated
specific normative document as guidance.

China meets the requirements of the minimum standards and the best practice. There’s
improvement during the report period.
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Where communication with taxpayers is
in electronic form, institute systems to
prevent impersonation or interception
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China has stipulated a system to prevent impersonation or interception of tax-related
electronic data, and limits the access to the tax-related information, so as to reduce the risk of
leakage of tax-related information during electronic transmission.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Where a system of “cooperative
compliance” operates, ensure it is
available on a non-discriminatory and
voluntary basis
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In order to standardize the tax service and the management of large enterprises, China's
State Administration of Taxation has piloted the tax compliance agreement system since 2011,
and promulgated relevant regulations, stipulating that the establishment of a tax compliance
agreement shall be based on voluntariness, equality, openness, mutual trust of both parties.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Provide assistance for those who face
difficulties in meeting compliance
obligations, including those with
disabilities, those located in remote areas,
and those unable or unwilling to use
electronic forms of communication
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China's tax law clearly requires the tax authorities to provide convenient tax services for
taxpayers,to improve efficiency, and to standardizes procedures. However, it does not yet
provide any special assistance provisions for special populations such as the disabled.

China meets the requirements of the minimum standards. There’s improvement during the
report period.
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Establish a constructive dialogue
between taxpayers and revenue
authorities to ensure a fair assessment
of taxes based on equality of arms
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Nowdays, taxpayers may submit a calculation basis for assessing the business transactions
between related enterprises and the taxpayers who have objections to the tax amount payables
assessed by the tax authorities may apply for adjustments by providing relevant evidences.
However, there are no other remedies for the taxpayers.

China meets the requirements of the best practice. There’s no changes during the report
period.
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Use e-filing to speed up assessments
and correction of errors, particularly
systematic errors
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China has introduced the taxpayer's electronic filing system to speed up the tax
assessment.

China meets the requirements of the best practice. There’s no changes during the report
period.
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Provide a specific legal guarantee for
confidentiality, with sanctions for
officials who make unauthorised
disclosures (and ensure sanctions are
enforced)

Encrypt information held by a tax
authority about taxpayers to the highest
level attainable
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Chinese law imposed the confidentiality obligations on the administrations and officials
regard to the tax related confidential information of taxpayers, and provides corresponding
administrative sanctions and criminal sanctions for the illegal disclosure of confidential
information by officials.

China has made taxpayer information highly encrypted.

China meets the requirements of the minimum standards and the best practice. There’s
improvement during the report period.
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Restrict access to data to those officials
authorised to consult it. For encrypted
data, use digital access codes

Ensure an effective fire-wall to prevent
unauthorised access to data held by
revenue authorities
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At present, the network systems of tax authorities in China distinguishes between intranet
and extranet. Only the officials of tax authorities can enter the intranet, which is a kind of
physical isolation with high security. Within collection and management system, if there is no
position responsibility, there is no corresponding authority to get access to confidential
information. Every official need to use their own identification account to login the system,
every single operation will be traceable by the system.

Taxpayers need to use the CA certificate to deal with tax affairs online.

China meets the requirements of the minimum standards and the best practice. There’s
improvement during the report period.
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1Z4:  http://www.yuncheng.gov.cn/article/17/10/32790.shtml

Audit data access periodically to identify
cases of unauthorised access
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Both the State Administration of Taxation and the local tax authorities carry out regular
assessment and risk management of the tax information.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Introduce administrative measures
emphasising confidentiality to tax
officials

Appoint data protection/privacy officers
at senior level and local tax offices
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Tax authorities at all levels in China regularly carry out tax information security training,
some tax bureaus have a special tax information administrator.

China meets the requirements of the minimum standards and the best practice. There’s no
changes during the report period.
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If a breach of confidentiality occurs,
investigate fully with an appropriate level
of seniority by independent persons (e.g.
judges)
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Illegal disclosure of taxpayer's tax related confidential information constitutes
administrative or criminal violations, and there are special administrative and criminal
proceedings in China to regulate it. There is a special supervisory system inside the tax
authorities.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Introduce an offence for tax officials
covering up unauthorised disclosure of
confidential information
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China has stipulated the confidentiality obligations of tax authorities and tax officials on
confidential information of taxpayers. If they violate the obligations, they will be subject to
administrative penalties. when the violation involves state secrets, they will also be subject to
criminal penalties.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Provide remedies for taxpayers who are
victims of unauthorised disclosure of
confidential information
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There is no special remedies provided to taxpayers who are victims of unauthorized
disclosure of confidential information. China only stipulates the remedies for the damage of the
taxpayers' rights in the general sense, which also applies to taxpayers who have suffered
unauthorized disclosure of confidential information.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Exceptions to the general rule of
confidentiality should be explicitly stated
in the law, narrowly drafted and
interpreted
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Chinese legislation has specified the conditions for disclosure of taxpayers’ information,
which is strictly confined within necessary limits.

China meets the requirements of the minimum standards. There’s improvement during the
report period.
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If “naming and shaming” is employed,
ensure adequate safeguards (e.g. judicial
authorisation after proceedings involving
the taxpayer)

Require judicial authorisation before
any disclosure of confidential
information by revenue authorities
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In China, the “naming and shaming” is employed when: Tax inspection bureau has made
written decisions of tax disposal or tax administrative penalty, and the taxpayers neither
applied for administrative review nor filed administrative litigation during the statutory period,
or ,when there is remedial procedure followed, the final decisions have gotten. The disclosure
of confidential information by revenue authorities needs no judicial authorization.

China meets the requirements of the minimum standards, but fails to meet the best
practice. There’s improvement during the report period.
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No disclosure of confidential taxpayer
information to politicians, or where it
might be used for political purposes

Parliamentary supervision of revenue
authorities should involve independent
officials, subject to confidentiality
obligations, examining specific
taxpayer data, and then reporting to
Parliament
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There is no law about the disclosure of confidential taxpayer information to politicians in
China. As stated above, China limits the conditions for disclosure, which are strictly confined to
the lawful request from courts, procuratorates, public security organization and the audit
department. Chinese tax authorities have a vertical system of leadership, and they are not
directly responsible for National People's Congress.

China meets the requirements of the minimum standards, but fails to meet the best
practice. There’s no changes during the report period.
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Freedom of information legislation may
allow a taxpayer to access information
about himself. However, access to
information by third parties should be
subject to stringent safeguards: only if an
independent tribunal concludes that the
public interest in disclosure outweighs
the right of confidentiality, and only after
a hearing where the taxpayer has an
opportunity to be heard
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In China, taxpayers have the right to get their own tax information. Judicial system has no
jurisdiction on deciding the access to information by third parties.

China meets the requirements of the minimum standards. There’s improvement during the
report period.
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If published, tax rulings should be
anonymised and details that might
identify the taxpayer removed

Anonymise all tax judgments and
remove details that might identify the
taxpayer

o VA A MR E B SO EOE R L, RAE —BERISSHLOC C AT R 5k
B, EARECE BT AEATIRE.

T EABCEERMER, BISHIRRBEEE A A TF, B “ BEABMUEER
7 HNE L BB T hRdE . P ENEBRAKIE LA TFRIBL S H e B, EATFI IR AT
FEMBAM RS RER.

A I B BT

There is no tax rulings system in China yet, some tax authorities have started trying in
practice, no rulings published.

As for the serious tax violation cases, they are non-anonymous when being published
according to the “name and shame”rules. For those tax judgments made by courts should be
published, are published without anonymizing or wholly removing identity details.

There’s no changes during the report period.
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Legal professional privilege should apply
to tax advice

Privilege from disclosure should apply
to all tax advisors (not just lawyers)
who supply similar advice to lawyers.
Information imparted in circumstances
of confidentiality may be privileged
from disclosure
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Chinese lawyers are vested with professional privileges not to disclose information of the
clients in terms of tax advice. While as for other tax advisors, the privilege is confined
to commercial secrets.

China meets the requirements of the minimum standards, but fails to meet the best
practice. There’s no changes during the report period.
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Where tax authorities enter premises
which may contain privileged material,
arrangements should be made (e.g. an
independent lawyer) to protect that
privilege
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China has stipulated the procedures of tax audits. If tax authorities violate the procedures,
taxpayers are entitled to refuse to be inspected. Taxpayers are obligated to assist the inspection
positively. At present, There is no requirement of the presence of a lawyer delegated by
taxpayer for tax authorities to enter premises.
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Audits should respect the following
principles:

Proportionality

Ne bis in idem (prohibition on double
jeopardy)

Audi alteram partem (right to be heard
before any decision is taken)

Nemo tenetur se detegere (principle
against self-incrimination).

Tax notices issued in violation of these
principles should be null and void

China fails to meet the minimum standards. There’s no changes during the report period.
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The principle of proportionality has been established in China’s administrative procedure,
which means the authorities’ discretion should comply with the aim of relevent law. Tax audit
is also constrained by the requirement of proportionality since it’s a kind of administrative
behavior.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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The principle of non bis in idem has been established in China’s administrative procedure,
which means authorities have no right to carry out repeated prosecute or punishments to the
same person based on the same fact.

China meets the requirements of the minimum standards. There’s no changes during the
report period.

WAEAT K

1. (e NRIEAEATBUL 1)

H24%% YT AMEANEEATHN, AL THIRLL SR 7 B 5.

2. (BLFATBUE TTHEERAT R

HF13%  XAHFEARE—ADMBCEET AL TR ESRMATBUL . 4%
NIF = MRCEEAT it A FAT B TTRUE HERIAR CLETER, W 2 e 558 I A0 411 42
HAJHKN

(3) HEREM VAR DL R A SRTEE ST OB NIRRT R BEAERAE T AH
FUE, BN NGBS NRBUS LR PTE k2 =R BRIREL HBAL

S MESH RV b 4 i AR I A I R S T

In China, statutes and regulations and other rules have specified Correspondingly on
Audi alteram partem.and taxpayers have the right to make a statement and to defend themselves
when tax authorities make decisions relevant to them.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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The principle of nemo tenetur se detegere has not yet been completely established in
China. Taxpayers have the obligation to state the truth according to Tax Administration Law,
while according to Criminal Procedure Law, no one should be forced to prove the crime by
himself during criminal procedure.

China fails to meet the minimum standards. There’s no changes during the report period.
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In application of proportionality, tax
authorities may only request for
information that is strictly needed, not
otherwise available, and must impose
least burdensome impact on taxpayers
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According to China’s Tax Administration Law, the principle that tax authorities must
follow in tax audit procedures is proportionality and rationality. On the one hand, the unrelated
information can’t be examined since tax audits shouldn’t cause unnecessary burden to
taxpayers; on the other hand, the measures that tax authorities take should be in proportion with
the aim, and the harm might caused by the measures shall not ecceed the value to achieve.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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China has explicitly stated in tax audits rules that the frequency of audits must be strictly
controlled. Tax authorities have no right to carry out repeated audits to the same taxpayer on the
same matter during the same audit period.

China meets the requirements of the best practice. There’s improvement during the report

period.
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In application of audi alteram partem,
taxpayers should have the right to attend
all relevant meetings with tax authorities
(assisted by advisors), the right to
provide factual information, and to
present their views before decisions of
the tax authorities become final
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When tax authorities are going to make a decision of tax audits, they should notify the
taxpayers the facts, reasons and grounds on which the decision is made, as well as the rights
that the taxpayers enjoy according to the law. Taxpayers have the right to make a statement and
to defend themselves. When taxpayers might subject to tax punishments , they also have the
right to request a public hearing.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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In application of nemo tenetur, the right
to remain silent should be respected in
tax audits.
fE“ANEIECHR” B HS, fREFT
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Taxpayers are not entitled to remain silent according to China’s Tax Administration Law,
and they have to report the truth. China emphasizes that no one should be forced to prove the
crime by himself, but has no recognization of the right of remaining silent.

China fails to meet the minimum standards. There’s no changes during the report period.
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Tax audits should follow a pattern that
is set out in published guidelines
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China's State Administration of Taxation formulated “Working Procedures for Tax Audits”
in order to regulate the working of tax audits. Tax authorities who carry out tax audits must
follow all the details of the Procedure.

China meets the requirements of the best practice. There’s no changes during the report
period.
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A manual of good practice in tax audits
should be established at the global level
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At present, the normative documents stipulate in detail the working procedures of the tax
authorities in carrying out tax audits. Conducted specific regulations on all aspects and steps
involved in tax audits from jurisdiction, selection, inspection, decision and enforcement.

China meets the requirements of the best practice. There’s no changes during the report
period.
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Taxpayers should be entitled to request
the start of a tax audit (to obtain
finality)

HATAEF E, BN TRESRBUS IR AT RS it
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Currently in China, taxpayers are not entitled to require tax authorities to conduct tax
audits for them.
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China fails to meet the best practice. There’s no changes during the report period.

Where tax authorities have resolved to
start an audit, they should inform the
taxpayer

Where tax authorities have resolved to
start an audit, they should hold an initial
meeting with the taxpayer in which they
spell out the aims and procedure,
together with timescale and targets.
They should then disclose any
additional evidence in their possession
to the taxpayer

FIRT, BUISHIRAERAT RSB TARRT, Rt FIRE RN B ARG A 8], 75 2Lk
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At present, the tax authorities shall, before carrying out the tax audits, inform the taxpayers
of the time, the information to be prepared, etc. Unless the advance notice will hinder the
audits.

China meets the requirements of the minimum standards, but fails to meet the best
practice. There’s no changes during the report period.
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Taxpayers should be informed of
information gathering from third parties

T AT G B AR R A A BT AR .

China fails to meet the minimum standards. There’s no changes during the report period.
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Reasonable time limits should be fixed
for the conduct of audits
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" Working Procedures for Tax Audits” provides that the general period of tax audit is 60
days, the transfer period is 5 work days and the decision period is 15 days, the audit and
decision period can be extended with the permission from the director . In practice, the tax
authorities strictly control over the duration, because the overdue may be the reason for the
administrative counterparts to bring an administrative action, which gives them unnecessary
troubles. During the reporting period, the number of tax administrative litigation filed by
administrative counterparts nationwide on the grounds of tax audit overdue was almost zero.

China meets the requirements of the best practice. There’s improvement during the report
period.
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Technical assistance (including
representation) should be available at all
stages of the audit by experts selected by
the taxpayer
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After the completion of a tax audit, the tax authorities are obligated to send the taxpayer
the "notice of tax administrative punishment". Meanwhile, taxpayers are given the right to
request a hearing, and to appoint experts and other agents. However, in other periods of tax
audit, such as investigation, no technical protection for taxpayers exists in China’s tax law.

China fails to meet the minimum standards. There’s no changes during the report period.
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The completion of a tax audit should be
accurately reflected in a document,
notified in its full text to the taxpayer

The drafting of the final audit report
should involve participation by the
taxpayer, with the opportunity to
correct inaccuracies of facts and to
express the taxpayer’s view
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After the tax audit is completed, the audit department will make a final report for
consideration on final conclusion. In making the final report, the audit department will listen to
the views of the administrative counterparts. The final conclusion of the tax audit will contain
all aspects of the audit and will form a final decision to serve the administrative counterpart.

China meets the requirements of the minimum standards and the best practice. There’s
improvement during the report period.
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Following an audit, a report should
be prepared even if the audit does
not result in additional tax or refund
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After the tax audit, the tax authorities should make a "tax audit report" to report the
situation. Even the absence of illegal facts should also be described in the report

China meets the requirements of the best practice. There’s improvement during the report
period.
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More intensive audits should be limited
to the extent strictly necessary to ensure
an effective reaction to non-compliance
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Based on related laws and regulations, taxpayers’ non-compliance behavior can be defined
as three different types according to degree of seriousness of the illegal activities. Different
audit or investigate measures will be applicable to different types of illegal activities
implemented by different enforcement authorities.

General tax administrative illegal activities: such as fail to apply for tax deregistration, set
account ledger, make tax declaration and etc. As to general tax administration illegal activities,
the competent tax authority often take “desk audit” measures to review documents and make
analysis on data indicator. On-site inspection measures are strictly limited to use for several
times.

Serious tax administrative illegal activities: such as tax evasion activities, tax fraud and
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etc. relating to tax payment. Only Inspection Bureau, a specific tax authority, has been
authorized to take audit measures on serious tax administrative illegal activities explicitly
stipulated by related regulations.

Tax criminal activities: As to tax criminal activities, only the Public Security Bureau could
take investigation measures on it.

Therefore, related laws and regulations have differentiated the applicable measures in light
of different situations.

Based on the analysis above, China meets the requirements of the best practice. There’s no
changes during the report period
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If there is point in an audit when it
becomes foreseeable that the taxpayer
may be liable for a penalty or criminal
charge, from that time the taxpayer
should have stronger protection of his
right to silence, and statements from the
taxpayer should not be used in the audit
procedure

G (BUSAEEER)Y DAL CRSHRIAEDY RIRUE, BAARRAE — BT BEE

Tl AR, ERIEI ST AR, T AT R AR S ST AR UUERAL
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Taxpayers have no right to keep silence about the fact whenever in the process of tax
administrative law enforcement or tax criminal investigation.

China fails to meet the minimum standards. There’s no changes during the report period.
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Entering premises or interception of
communications should be authorised by
the judiciary
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(1) As to tax administrative illegal activities, tax authority is empowered to inspect a
taxpayer's premises for production or business operations by law without authorization by the
judiciary. Therefore, China fails to meet the minimum standard in perspective of entering
premises. Nevertheless, tax authority has never been authorized the power to incept taxpayer’s
communication by any laws or regulation, that is tax authority has no power to take measures of
interception of communication. In this aspect, China meets the requirements of the minimum
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standard.

(2) As to tax criminal activities, investigation authority is empowered to inspect the
operation premises, residence and other relevant places of criminal suspects by law without
authorization by the judiciary. Therefore, China fails to meet the minimum standard in
perspective of entering premises. For communication interception measures, it could be taken
without judicial authorization but shall be strictly restricted to use in particular circumstances
which impose severely impair to society and human right. Consequently, the inspection
measure of interception of communications is seldom taken to investigate tax criminal
activities. Therefore, though China fail to meet the minimum standard in aspect of interception
of communication, it has little influence on protection of taxpayer’s right.

There’s no changes during the report period.
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Authorisation within the revenue
authorities should only be in cases of
urgency, and subsequently reported to
the judiciary for ex post ratification
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(1) As to tax administrative illegal activities, tax authority has been authorized by laws to
make inspections and preservative measures in cases of urgency, so there is no need to obtain
approval of the judiciary. Therefore, this standard doesn’t apply to China and nor does it has
necessary to make assessment on the developments.

(2) As to tax criminal activities, investigation authority is required to obtain prior approval
by court or procuratorate when making arrests. Other compulsory measures, except arrests, can
be made in any circumstances without approval of the judiciary. Therefore, China fails to meet
the minimum standard except arrests.

There’s no changes during the report period.
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Inspection of the taxpayer’s home should
require authorisation by the judiciary and
only be given in exceptional cases.

Where tax authorities intend to search
the taxpayer’s premises, the taxpayer
should be informed and have an
opportunity to appear before the judicial
authority, subject to exception where
there is evidence of danger that
documents will be removed or
destroyed
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(1) As to tax administrative illegal activities, laws and regulations have only authorized tax
authority to inspect the business premises of taxpayer, but not the residence of taxpayer. Thus
China meets the minimum standard. Furthermore, tax authority shall inform the taxpayer of the
inspection time and required documents in advance, unless the advance notice is of any
impediment to inspection. From this perspective, China meets the best practice. Nevertheless,
the law directly grant the power to tax authority to inspect taxpayer’s business premises, with
no requirement of the judiciary authorization, so the taxpayer has no opportunity to appear
before the judiciary. Generally speaking, China fails to meet the best practice.

(2) As to tax criminal activities, investigation authority may inspect taxpayer’s residence
and business premises. As the same, no requirement of judiciary authorization. Based on the
analysis above, China fails to meet the minimum standard.

There’s no changes during the report period.
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Access to bank information should
require judicial authorisation
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Neither the inspections for tax administrative illegal activities by tax authority nor the
investigations for tax criminal activities by investigation authority is required to get
authorization by the judiciary to get access to bank information of taxpayers.

China fails to meet the best practice. There’s no changes during the report period.
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Authorisation by the judiciary should
be necessary for interception of
telephone communications and
monitoring of internet access.
Specialised offices within the judiciary
should be established to supervise these
actions
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(1) As to tax administrative illegal activities, tax authorities have no power to intercept
telephone communications of taxpayers or monitor internet access of taxpayers. Thus, China
meets the best practice in this aspect.

(2) As to tax criminal activities, interception of telephone communications and monitoring
of internet access could be taken without judicial authorization but shall be strictly restricted to
use in particular crimes which impose severely impair to society and human rights.
Consequently, the inspection measure of interception of communications is seldom taken to
investigate tax criminal activities. Therefore, though China fails to meet the minimum standard
in aspect of interception of communication, it has little influence on protection of taxpayer’s
right.

There’s no changes during the report period.

AR R :

1. (e AR R RIS AE Y FE )

%5 54 ARSI BL, BUSHISAT LRI PR A i it:  (—) MEMBIAK
M. OMRFEIE. IMEAG TR, BAEMHC S ARG RICREF KT, 1D
MAEIERE S HRE; (2D BIgNBLARIA RS . GBI A SR W7 O 2 40 B\ R 4
PR s SR A 7=, BN NS RIS RIREBIEE RN E TS
Bl (2D FRAIBIA. SOS AIR A SR EE RIS RIS
fE IEBARPRIRIE JCBERE: (T WRIBIA . 805 N St Ranan. Rk
RGBT R AN (T B B3k, Bz, BB R H 2 S ML A
UNBLAFTIE . WE2F AN TRAIER A HAR I = R S Bl . EIEAE R
) GEULEBER (R Rkatde, EaE g —# R I E ik S aTiE s,
BHMNFAERE. SENABIN . T8 S NERIT B b SR A7k - . Fiss
HURAE B RO IE RN, WX, BEMU LRSS R R A&, ATl
B RSN RGBT BSILCEmPEERN TR, AEH TR CASM
o DA ERE R R A T BB IR S BT A S . T AR
BT RIAG 2 AN 75 B RVEML R A4

2. (BisSAEE M) (EBiK[2009]157 5)

24 4% SLMRAR, RMIKIRZERURAMFERE, WEERERSIE B R4 FE SR
FRE. WEERIETEATRL R M B SE, I 5 FTE GRS B PGER, A5 RiE
EFEFPIEEIEEM B, AFUMIA. s, D19 SFBERBUZ N A BGEE IETE
Bl REUFIE. BVE. B, 8BS IE ST BB AR

3. (PR NIRRT E M HEYRIATL)

H148 4% AUHRALESE, T EEEFRLEEIE. RAMEses. Btak
AL IEEE. BEAFMILIREE K™ B A4 SRRR R, RIENE RN
B, SR AHET AL, ATUCRIE AR A . N RAEERASLRE, WTEKK
TG NG IE SR S 1E LA KR A HRURL S it 1 7™ R S0 A R B BURI I E IR SR R 4F, R
MBI TR, Sl HHE T4, ATDCREU AR A i i, 1R A L




Minimum Standard Best Practice

Development

PAT . JBFROE A e, ORI AR IR AU IR IRBE N . BN, et fibHE, WL

SRIUE A T A5 5 (K AR A it

Seizure of documents should be subject
to a requirement to give reasons why
seizure is indispensable, and to fix the
time when documents will be returned;
seizure should be limited in time

(1) X TBSATBOEET N B HIOAEX B N AT RS far B ¥ 2 b 35 200
BT 588 1) o7 4 A A2 TRAH DGR R, &3 EE RS R KA HEHE 5 7T LA EL
HTRE T IAKTEAAENER, hbE— e BRI T Bk A A SR K i )
W SAMBIE (CBUSEBESEae ) K (B FEE TAEMARY MAESE, XFi%
WL VR UK 85 R T TR AR AT T A B BR il BRI, o [ A S e R & B ARAR HE R 23K

(20 X TBMCEZEILARAT N ENBBCEZL AT R RS, Eioch
BN ZAFA RSO, F3 IR FRE 52 IR T T E R A 2k, tksh, @A WmssS
FATCRH, BAIE=HANMBRA R f03 . REE, TLURIE. B, S EESLEA
A AR R

it WA B AL .

(1) As to tax administrative illegal activities, only after being approved by the general
director of the competent tax bureau, can tax authority take back taxpayer’s accounting books
for inspection. There is time limit for the tax authority to keep the books. The restricted
speculations could avoid abuse of documents seizure to some extent. Thus, China meets the
minimum standard.

(2) As to tax criminal activities, the investigating authority has the power to detain the
documents related to the case. The duration of seizure is also subject to the investigation
deadline. In addition, if it is ascertained that the documents are unrelated to the case, they shall
be returned within three days. Therefore, China's practice meets the minimum standard.

There’s no changes during the report period.
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Whether in the inspection of tax administrative illegal activities or in the investigation of
tax criminal activities, data collection from taxpayer’s information system does not require the
presence of taxpayer's tax consultants or lawyers. However, during the inspection of tax
administrative illegal activities, tax authority shall only backup the electronic data and the
originals shall be retained by taxpayer.

China fails to meet the best practice standard in general. There’s no changes during the
report period.
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Where invasive techniques are applied,
they should be limited in time to avoid
disproportionate impact on taxpayers

E-filing of requests for internal review
to ensure the effective and speedy
handling of the review process
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As to tax administrative illegal activities, only being refused to provide related data
information by taxpayer and being approved by general director of the competent tax authority,
can tax authority adopt invasive techniques. They shall not damage the original electronic data
in the electronic information system nor affect the normal operation of that system.

As to tax criminal activities, the scope of invasive techniques is strictly limited to only
several kinds of extremely serious crimes. The harm of these kinds of crimes to public interests
has exceeded the negative impact of invasive techniques on taxpayers so that the Chinese
practice is in line with the principle of proportionality.

China's practice meets the requirements of the minimum standards.

There’s no changes during the report period.
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Current law and practice allow E-filing of review application. If technical condition
satisfied, review departments usually accept on-line filing. For example, on Jan. 1st, 2017,
Beijing Municipal People's Government Office of Legislative Affairs opened an on-line
administrative review service platform on its official website.

China meets the requirements of the best practice. There’s improvement during the report
period.
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The right of appeal should not depend
upon prior exhaustion of administrative
reviews

BT AT T BATBULWARFE, 77T BARITEBE SRR IR 1A . AP I RIS,
U SRS BRI B R0 52 IR S SR E 1, AR N AT BAIRRA R L o A0 5+ BL
SREFAR A, AESRIEHETBURZI, BT DUE ke iR v, s HigiT
B

o R RGBT AL, BB R AR R T AL, &
R fRbrE. RN RAE .

For tax liability related disputes, administrative review is required before turning to court.
After the taxpayer filed an administrative review application, if the review department failed to
give a decision within the time limitation set by law, he/she can appeal to the court. For other
tax disputes, no administrative review required, taxpayer may go the court, or file an
administrative review application.

On tax liability related disputes, China fails to meet the minimum standard, while on other
tax disputes, meets the minimum standard. There’s no changes during the report period.
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two years
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Administrative review period set by law is 60 days. The new amended Administrative
Litigation Law which came into effect on May 1st, 2015, prolonged the first instance period
from 3 months to 6 months, and the second instance period from 2 months to 3 months. The
Law at the same time added a simplified procedure, for which the period is shorten to 45 days.
However, unless both parties agree to use simplified procedure, tax cases usually do not qualify
for it. Based on the rules stated ahead, even if the tax cases go through administrative review,
first instance and second instance, usually, taxpayers will be able to get a final decision within 2
years. From this point, China meets best practice. Since Chinese law also sets that, in some
special situations, the periods may be prolonged after approval, and some kind of periods are
not accounted in, so, some tax cases may actually take more than 2 years before the final
decision.

China meets the requirements of the best practice. But there’s decrease during the report
period.
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Audi alteram partem should apply in
administrative reviews and judicial
appeals
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As a principle, administrative review is based on paper, but when applicants so asked, or
the review department found there is necessity, opinions from applicants should be heard. For
those very important or complicated cases, when applicants so asked, or the review department
found there is necessity, hearing will be arranged.

As to administrative litigation, the trial court shall hold a hearing, while appellate court
review based on paper in principle. The new amended Administrative Litigation Law which
came into effect on May 1st, 2015, made some changes to appellate procedure, among which a
hearing is required in principle. Only after reading the files, investigating the case and inquiring
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the parties, if no new facts, evidence or reasons are brought, the collegiate bench may decide
not to have a hearing.

China meets the requirements of the minimum standards. There’s improvement during the
report period.
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Where tax must be paid in whole or in
part before an appeal, there must be an
effective mechanism for providing
interim suspension of payment

An appeal should not require prior
payment of tax in all cases
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For tax liability related disputes, taxpayers need to pay the tax before an appeal, or tender
guarantee (where guarantee is tendered, no tax payment required). The taxpayers who lack of
assets might fail to pay the tax or offer guarantee and result of losing the right to appeal. For
other tax disputes, no tax payment or guarantee requirement.

As to tax liability related disputes, China fails to meet the minimum standard. And as to
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other tax disputes, minimum standard and best practice are met. There’s no changes during the

report period.
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The state should bear some or all
of the costs of an appeal, whatever
the outcome
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Applicants pay no fee for the administrative review. The fee for the administrative
litigation is 50 RMB, which will be born by the losing party. Government does not pay or bear
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any attorneys fee for the applicant.
China fails to meet the best practice. There’s no changes during the report period.
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Legal assistance should be provided for
those taxpayers who cannot afford it
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Administrative litigation fee is very cheap, and if the taxpayer can’t afford it, he can apply
for reduction or exemption.

There is no special legal aid for taxpayers, however, the general system of legal aid and
legal service are both available for taxpayers. Legal aid mainly apply to the application for
government compensation. In 2015, the General Office of the State Council required local
governments to expand civil or administrative legal aid. Local governments offer a free legal
service hot-line 12348 for their residences. And there are legal service centers for free legal
consultation and legal aid for residences too. In 2017, the Justice ministry decided to hurry up
the construction of public legal service platform, which aimed to offer universal, public benefit,
and optional legal service for people.

China meets the requirements of the minimum standards. There’s improvement during the
report period.
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Taxpayers should have the right to
request the exclusion of the public from a
tax appeal hearing
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During administrative review procedure, only administrative hearings are publicly held,
and when national secret, commercial secret or individual privacy are involved, hearing will be
held privately. Administrative litigation hearing is held publicly in principle, and where
national secret or individual privacy are involved, hearing will be held privately. The new
amended Administrative Litigation Law which came into effect on May 1st, 2015 added the
involvement of commercial secret as another situation for no public hearing.

China meets the requirements of the minimum standards. There’s improvement during the
report period.
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From Oct. 1st, 2016, judicial decisions, including that of tax cases, shall be published on
Chinese Judicial Decision Website. Those related to commercial secrets, or for which the courts
concluded unsuitable to publish, are excluded from publication.

China meets the requirements of the minimum standards. There’s improvement during the
report period.
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Both administrative penalty and criminal penalty laws contain ne bis in idem. Although it
contains proportion of fines, the starting point of fine for tax evasion is fifty percent of the tax
amount unpaid or underpays, and the maximum is five times. The penalty is very heavy, and
tax authorities have much discretion on the exact fine amount.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Where administrative and criminal

sanctions may both apply, only one e [R5 2 S e SRR o 4% 3P IR T T 1L
procedure and one sanction should be Criminal law and administrative penalty law provide that administrative fines can
applied commute criminal fines, and if the administrative penalty has been imposed, the criminal

liability shall not be imposed.
China meets the requirements of the best practice. There’s no changes during the report
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Voluntary disclosure should lead to
reduction of penalties
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In China, if the offenders correct the illegal action voluntary and timely, their
administrative penalty and/or criminal punishment may be exempted or lessened. Meanwhile
the "tax penalty discretion standard™ contain similar rules.

China meets the requirements of the best practice. There’s no changes during the report
period.
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Sanctions should not be increased simply
to encourage taxpayers to make
voluntary disclosures

Collection of taxes should never deprive
taxpayers of their minimum necessary for
living
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Basing on the 30" normative document of State Administration of Taxation in 2017, tax
authorities are required to classify cases according to different situations, focus on major tax
violations, practically accomplish tempering justice with mercy, punishing illegal action
according to its illegality and with strong evidence. The function of tax inspection should be
made full use, and guarantee the organic unity of legal effect and social effect.

China meets the requirements of the minimum standards. There’s improvement during the
report period.

YT

1. (EXRBSLRRTE—DHETHCEESAHELE R TEREMY (FER
[2017]30 5)

TS EARYE R IR A St 240, & S A AL B RBISCERAT N, TSk
B, ZSE T, ARG, TIMHE T, WA E, R RIERSEEINAEE
H, SRR R A SRR A NG —.

BN NS LI B 7 5% S 455 A 05 0 75 RO 5 A0 P i ANTE A 55 WL SR U HAC 55 1)
PATHE T BB DR A R T L Y BB R AR AE ST R O B A0 N e (I 2B v i 75 1) i
7o S HAE BARAT B AT R R A B S R A T AR IR A S 7 R
TE R B INBE N AT 0 T I 77

S RESH AR 3 iR I ey I M S T A

The residence and supplies necessary for the subsistence of taxpayers and their dependents
are not subject to tax enforcement measures or tax protection measures by the tax authorities,
that is, the collection of taxes shall exclude the property necessary for the minimum subsistence
of the taxpayer for living. Some local tax authority specify the rules and set details for
enforcement.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Authorisation by the judiciary should
be required before seizing assets or
bank accounts
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The tax authorities have the power to take tax protection measures or tax enforcement
measures against taxpayers in accordance with the law, including asking banks or other
financial institutions to freeze or withhold deposits equal to the amount of tax payable; The
above measures need to be carried out after the corresponding approval from the county Tax
Bureau (branch) director. There is no requirement of judicial authorization or approval
procedures.

China fails to meet the best practice. There’s no changes during the report period.
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Taxpayers should have the right to
request delayed payment of arrears
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Taxpayers are entitled to apply for delaying tax payment under certain conditions.
According to the law, if taxpayers have special difficulties and apply for delaying tax
payment ,they should apply before the expiry of the tax period set by law or the decision of tax
authority, the provincial level Tax Bureaus have the authority to decide whether to allow.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Bankruptcy of taxpayers should be
avoided, by partial remission of the
debt or structured plans for deferred
payment
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"Tax that the debtor owes " is a kind of creditor's rights stipulated in the Chinese
bankruptcy law, according to the relevant provisions of the bankruptcy law, the debtor or the
creditor may apply to the Court to reorganize the debt in accordance with the law, and the
reorganization is a system which usually avoids the debtor's bankruptcy by waiving debts.

China meets the requirements of the best practice. There’s no changes during the report
period.
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Temporary suspension of tax
enforcement should follow natural
disasters
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As stated above, taxpayers can apply for suspension due to special difficulties, including
force majeure such as natural disasters. The taxpayer may apply for deferred payment due to
natural disaster. China has some policies to support and assist some earthquake-stricken areas
in post-disaster rehabilitation and reconstruction, granting tax credits to relevant enterprises and
individuals in affected areas. The above regulations and related policies demonstrate China's
focus on protecting the interests of taxpayers affected by natural disasters. In addition,
according to China’s Administrative Compulsion law, the administration shall suspend
execution if people have difficulties or have no ability to perform the administrative decisions.
The "difficulties” here should include force majeure, such as natural disasters.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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The requesting state should notify the
taxpayer of cross-border requests for
information, unless it has specific
grounds for considering that this would
prejudice the process of investigation.
The requested state should inform the
taxpayer unless it has a reasoned request
from the requesting state that the
taxpayer should not be informed on
grounds that it would prejudice the
investigation

The taxpayer should be informed that a
cross-border request for information is
to be made

FELBATRAIN; (2D HBEAXPATIRE TR, BAEER; (=) $UTHRE

R LLTRAMI IR, HoAPIESAT AR E AR (MDD ATELOGA N F Ik
TR E ARSI .

HIEHATIETRIE KRG, ATEWLGR ARG AT . MBA PRt fa®, S9N
TEREIEAT, HIEPATIE =R EHATH, ATEHRA AT .

F 0 A TR T RS HLOC AT LKA SRR K H 1L SRIERIA A 5 BB $n285L
FNEHAB TN, BRAFPIBIN . ANG555 N B Al 2 3 A BRBOE LS E TR S
TG SR R, B A E — 5 A AR S IR EORIEAM A A S R 1
O E NS YN

P e JR A B A% A8 BL R B 95 LR AR A SR Ak 25 45 440 [5] (0 & U Az Al i, L FR A
FET5 Ut U A R S e I . UE R ST BRSCRERRL) 4 sl o0 o R s fR BT BN
BHABAR R N

TG DT & B ARbRAE, AT E S br e, Ry A Bt

At present, China has prescirbed that tax authorities can notify the aim, source and content
of the information to taxpayer, witholding agent or other related parties, unless they are
suspected of being involved in tax violation, and the notification may affect the investigation;
or one of the contracting states disallows the notification.

When State Administration of Aaxation examines the special information verification
report submitted by under-provincial tax authorities, it should examine whether the information
can be notified to taxpayer, witholding agent or other related parties.

China satisfies the minimum standard but not meet the best practice. There’s improvement
during the report period.
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information is made, the requested state
should also be asked to supply
information that assists the taxpayer
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China has merely prescibed that, as the requested state, we should supply those
information regulated in treaty of mutual assistance. The information that assists the taxpayer
has not specified.

China fails to meet the best practice. There’s no changes during the report period.
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Provisions should be included in tax
treaties setting specific conditions for
exchange of information
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China has listed different situations where State Administration of Taxation can reject the
requests from the requesting state, as well as prescribed that State Administration of Taxation
can not reject with certain reasons. Thus, China has restricted the range of information
exchange in both sides.

China meets the requirements of the best practice. There’s no changes during the report
period.
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If information is sought from third
parties, judicial authorisation should be
necessary
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China has not prescribed that the information sought from third parties should need
judicial authorisation. In pratice, the subordinate tax authorities should report the information to
State Administration of Taxation level by level, and third parties should cooperate.

China fails to meet the minimum standards. There’s no changes during the report period.
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The taxpayer should be given access to
information received by the requesting
state
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The tax law of China prescribes that the information should not present to taxpayer, which
limits the notification in a strict way.

China fails to meet the best practice. There’s no changes during the report period.

(SERZERE

1. (BUlicrac e GRAT) )

514 5% ARIEBUSCEE A RUE, TSR TR A BUR RS () A
(RITAR AN 5 RIS B €« AENS BPER AT V58 I i BRI SR B BRBURFILOG B
AR Hk BRI R BT CREREBATBHVERTT) A EERA RRAFA
o, AR EWBASGH T RN AiE -

Information should not be supplied in
response to a request where the
originating cause was the acquisition of
stolen or illegally obtained information
A requesting state should provide
confirmation of confidentiality to the
requested state
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(1) Stolen or illegal information: At present, China has specified that illegal information
should not be supplied.

China meets the requirements of the best practice. There’s improvement during the report
period.
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(2) Confirmation of confidentiality: almost all tax laws and regulations related with
information exchange have a special chapter to stipulate confidentiality. To be more specific:
(Dinformation making: tax information should be made, processed and saved by special-
assigned person and special computer. The computer should have access control and data
encryption; @information receive-and-dispatch: confidential paper should be saved with
register book; ®information transmit: files should be sealed; @information preserving:
information should be preserved in safe and confidential place with necessary equipment. &
information destroying: destroying information should be approved by superviser of the tax
authority at the cprresponding level; ®information disclosure: the source and content should
not be disclosed in tax announcements, documents and media reports.

China meets the requirements of the best practice. There’s improvement during the report
period.
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A state should not be entitled to receive
information if it is unable to provide
independent, verifiable evidence that it
observe high standards of data protection
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China has joined in Multilateral Competent Authority Agreement on Automatic Exchange
of Financial Account Information on December 2015, which has specified data security and
made commitment of confidentiality.

China meets the requirements of the minimum standards. There’s improvement during the
report period.
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For automatic exchange of financial
information, the taxpayer should be
notified of the proposed exchange in
sufficient time to exercise data
protection rights
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China has prescribed that, when requiring taxpayer to report the changes of financial
information, financial insititutions should obligate sufficient time for taxpayer.

China meets the requirements of the best practice. There’s improvement during the report
period.
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Taxpayers should have a right to
request initiation of mutual agreement
procedure
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Except certain matters that may not be solved by mutual agreement procedure, taxpayers
have the right to apply provincial tax authorities for the initiation of mutual agreement
procedure. Normally the case will be filed and the procedure initiated.

China meets the requirements of the best practice. There’s improvement during the report
period.
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Taxpayers should have a right to
participate in mutual agreement
procedure by being heard and being
informed as to progress of the procedure

Retrospective tax legislation should only

Retrospective tax legislation should
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China has prescribed that no matter when the enterprises or the other contracting state
applies for the initiation of mutual agreement procedure, tax authorities should notifies the
enterprise timely. The enterprise has unreserved right of participation.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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be permitted in limited circumstances

which are spelt out in detail

ideally be banned completely
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First of all, in terms of retroactive effect, China’s legal system follows the principle of "old
and light". Article 93 of the China’s "Legislative Law" provides that laws, administrative
regulations, local laws and regulations, autonomous regulations and separate regulations,
department regulations shall not trace back to the past, except for the special provisions on the
better protection of the rights and interests of all citizens, legal entities and other organizations.
The principle of "old and light" also provides reference for the departmental normative
document. Article 13 of “the Measures for the Administration of Taxation Normative
Documents” stipulates that the tax normative documents shall not be traced back to the past,
except for the special provisions made in order to better protect the rights and interests of the
tax administration counterparts. Second, based on the "old and light" principle, the "Measures
for the Administration of Taxation Normative Documents" provides the effect of normative
documents. Article 14 stipulates that the tax normative documents shall be implemented 30
days after the date of promulgation, however it shall be implemented immediately on the
condition that the delay of implement will cause troubles. At the same time, " Measures for the
Administration of Taxation Normative Documents " Provides that a tax normative document,
even if it does not fulfill the conditions of "better protection of the rights and interests of
taxpayers", as long as it belongs to an additional requirement for regulatory or higher-level tax
normative documents, its effectiveness can be traced back to the time of implementation of the
supplemented regulations or higher-level tax normative documents. In general, the date of the
implementation of the tax normative document is the date of entry into force. The date of
publication is earlier than the date of implementation, or at the same date. However, when a tax
normative document is subject to additional provisions for regulatory or superior tax normative
documents, the execution time may be the same as that of the regulations or the higher tax
normative documents. In other words, the date of implementation may before the date of
publication, so as to cause the retroactive effect.

China meets the requirements of the minimum standards, but has not yet reached a full
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retreat to the past. There’s decrease during the report period.
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Public consultation should precede the
making of tax policy and tax law
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China’s Legislative Law provides that the law act which included in the agenda of the
Standing Committee of the National People's Congress, should be published to the public,
including its drafting and instructions, for comments. At the same time, "Measures for the
Administration of Taxation Normative Documents " provides that the drafting of tax normative
documents should listen to the views of local tax authorities. In addition, the tax normative
documents which may have a significant impact on taxpayers’ rights and obligations, should
listen to public opinions. During the reporting period, China's tax laws, such as the
"Environmental Protection Tax Law" and other legislative activities all carried out public
consultations. Suggestions and recommendations from all sectors of the community had a
positive effect on the final release of the law. It can be seen that China meets the requirements
of best practice.

China meets the requirements of the best practice. There’s improvement during the report
period.
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Taxpayers should be entitled to access all
relevant legal material, comprising
legislation, administrative regulations,
rulings, manuals and other guidance
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The Tax Administration Law of the China stipulates that the tax authorities should
publicize the tax law and administrative regulations extensively, and provide tax advisory
service for taxpayers. In addition, according to the relevant provisions of government
information disclosure, the administrative organs should take the initiative to disclose the
specific contents of government information, including the administrative regulations,
normative documents and other documents or information; citizens, legal persons or other
organizations have the right to apply for information for information that has not been publicly
disclosed by the government. That is, in the tax levy relations, the tax authorities should also
open the relevant legal documents, taxpayers have the right to know the relevant information,
and have the right to apply for the relevant departments to disclose relevant information. Some
regional tax authorities make the relevant normative documents for the government information
of tax system, and guarantee the taxpayer's right to obtain the Government information.
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China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Where legal material is available
primarily on the internet, arrangements
should be made to provide it to those
who do not have access to the internet
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According to the relevant administrative regulations, the administrative organ shall
disclose the government information which is active and open to the public, such as
government gazette, government website, press conference, press, radio, television, etc., and
shall set up the government information access place in the National Archives and public
Libraries. In addition, all the administrative organs are now open public consultation telephone
or set up a special network information open platform, network service platform, consultation
hotline, comprehensive affairs and consultation window for different needs of public access.
For the information that is mainly open in the network, some citizens can not obtain through the
network in time, but they also can quickly obtain the related information through the
government consultation telephone, the government affairs window and other various ways.

China meets the requirements of the minimum standards. There’s no changes during the
report period.
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Binding rulings should only be published
in an anonymised form

PUAE o [ 1 VA R LR AR N R I BE, RAFEBUD R OGTA SRBMZ A
FEAWME, ERANSAHMES, FERUEZ TR, o (EEXFELRET AN
TSNS R T ARAE SO NPT BRI (E BRI & [1995]663 %) , A7LEN 4
HFHTHBNMEZ TR, W (E KBS R 5T REGE R AL B 2 E RS F () #5
L EY  (BLEE[2016]609 T) o {HZ, BT HMEIEMARS, BILBMEITI1ZH
X AR AL EE LR (KI5 o

o E AR BB AR R IR R AL

Now that China has not established a system of advance rulings for taxpayers, there are
only a few official approvals for the application of the tax law or policy, and in the existing
public approvals, some are anonymous, but some of them disclose the names of taxpayers.
However, since the system of rulings has not been established, it is difficult to discuss the
impact of the matter on the protection of taxpayer rights.

China fails to meet the minimum standards. There’s no changes during the report period.

Where a taxpayer relies upon published
guidance of a revenue authority which
subsequently proves to be inaccurate,
changes should apply only prospectively

PUAT A AT BRI AT B R S A5 P A2 SR AU A BUHL IR Hh AT Bk
€, HIESRATBNLRIE 258 S R e I A4 . R AT BURE,
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FRTEPE SO, SIARHE e 73 AL B, 73 E A KRR PRIEECT BUE e, H7 Bk E A
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The relevant provisions of the current Chinese administrative law require the
administrative authorities to be honest and trustworthy only to the administrative decisions
made by the competent organs, that is to require the executive authorities not to revoke or to
change the administrative decisions that have been in force in respect of statutory matters. But
this principle does not apply to the retroactivity of guidelines. The regulations on the
formulation and administration of the tax normative documents stipulate that the enacting
organs should clean up the tax normative documents in time, find out the problems of the tax
normative documents, and declare the invalidation, repeal or revise the regulations according to
the provisions, but the above mentioned regulations do not mention the retroactivity of the
documents. According to the Article 52 of China’s Tax Administration Law, where a taxpayer
or withholding agent fails to pay taxes or underpay taxes due to the fault of the tax authority,
the tax authority may, within three years, require the taxpayer or withholding agent to pay the
taxes in arrears, but they shall not impose any late fee. It can be seen that if the unpaid tax
payment is caused by the error of the taxation documents, the taxpayer or withholding agent
may still bear the corresponding consequences, it does not consider the taxpayer's trust
interests.

China fails to meet the minimum standards. There’s no changes during the report period.
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Adoption of a charter or statement of
taxpayers’ rights should be a minimum
standard

A separate statement of taxpayers’
rights under audit should be provided to
taxpayers who are audited

FAT, 72 KB5S e R Rt SC o, VR R T 0B NS 1 & TR .
FERMSE T, AR TR a7, ZHIBL S LR EORBE S5 FE 2 N DA AE
etk A I AR, RS AT RIS, B RGBS TR .
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At present, the normative documents promulgated by the State Administration of Taxation
elaborate on the various rights enjoyed by taxpayers. In the practice of taxation, in accordance
with the following laws and normative documents, various tax authorities require tax inspectors
to issue pre-inspection notices during the inspection process and explicitly inform the taxpayers
of their respective rights.

China meets the requirements of the minimum standards and the best practice. There’s
improvement during the report period.
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A taxpayer advocate or ombudsman
should be established to scrutinise the
operations of the tax authority, handle
specific complaints, and intervene in
appropriate cases. Best practice is the
establishment of a separate office
within the tax authority but independent
from normal operations of that
authority
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At present, the tax authorities at all levels in China set up specialized agencies or
specialized personnel in their internal departments to handle the complaints of taxpayers and
protect the rights and interests of taxpayers. Their operating mechanism is relatively
independent.

China meets the requirements of the best practice. There’s improvement during the report
period.
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The organisational structure for the
protection of taxpayers’ rights should
operate at local level as well as
nationally
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At present, the State Administration of Taxation and the Local Taxation Bureau jointly
establish an organization for protecting the rights and interests of taxpayers.They provide legal
advice and assistance to taxpayers, mediate and deal with tax administrative disputes, accept
and handle taxpayers' rights protection applications and publicize tax knowledge, provide a full
range of services to protect the legitimate rights and interests of taxpayers.

China meets the requirements of the best practice. There’s improvement during the report
period.
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