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Preface

It has been said that VAT “arouses as much interest as a new execution technique
does to somebody waiting in death row”. On the other hand, it has been suggested
that VAT may be thought of as the Mata Hari of the tax world, “many are tempted,
many succumb, some tremble at the brink, while others leave only to return,
eventually, the attraction appears irresistible”. Between the ends of this spectrum
VAT is a day-to-day reality within the European Union.

As of 1 July 2013, 28 Member States (from 31 January 2020, 27 Member States)
levy VAT based upon a “uniform basis of assessment”. In these Member States the
national VAT laws are based on EU legislation, predominantly Directive
2006/112/EC on the common system of value added tax, the recast of the First and
Sixth VAT Directives, as amended.

A directive is binding upon each Member State to which it is addressed as to the
result to be achieved, but allows the national authorities to choose the form and
methods of reaching such end. As a result of this freedom of choice national VAT
laws are not identical. However, in the final analysis EU legislation is decisive;
individual taxpayers can derive rights from it.

In 1990, we wrote A Guide to the European VAT Directives, a two-volume
commentary on the European VAT directives. In 1992 these bound volumes were
replaced by a loose-leaf version, eventually of six binders of several thousands of
pages. In 2004 the loose-leaf version was replaced by an even more extended
digital version (updated regularly).

The digital version of the “European VAT Directives”, part of the IBFD digital Tax
Research Platform, is accompanied by two bound volumes (replaced yearly):

Volume 1: Introduction to European VAT, and

Volume 2: Integrated text of Council Directive 2006/112/EC on the common system
of VAT (“the VAT Directive”) as amended including implementing Regulation (EU)
No. 282/2011, as amended; Integrated text of the refund VAT Directive 2008/9/EC,
as amended (including a Commission implementing Regulation); the Thirteenth
(refund) Directive (86/560/EEC); the three Directives granting exemption on
importation: Directive 2006/79/EC on the exemption from taxes of imports of small
consignments of goods of a non-commercial character, Directive 2007/74/EC on
the exemption from VAT and excise duty of goods imported by persons travelling
from third countries and Directive 2009/132/EC regarding exemption from VAT on
the final importation of certain goods; and the Integrated text of the Sixth VAT
Directive as applicable until 1 January 2007.

Volume 1 “Introduction to European VAT” is meant to serve as a textbook for
advanced students of tax law and/or EU law and as a reference book for (indirect)
tax law or EU law practitioners. It offers a systematic survey of the implications of



Preface

the legal principles on indirect tax matters and VAT rules of the European Union in
force and a discussion of the case law of the Court of Justice of the European Union
in indirect tax matters, particularly in VAT.

Volume 1 is divided into two parts:

I)  General subjects;
Il) European VAT.

Part | “General subjects” deals with six subjects:

Sources of EU tax law;

Legal principles;

Legal Acts;

Judicial remedies;

Effectiveness of EU (indirect tax) law; and
Methods of interpretation.

Losedz

In Part Il, after a general introduction on VAT as fiscal phenomenon, the European
VAT is discussed as provided for in the Sixth VAT Directive as replaced by Council
Directive 2006/112/EC on the common system of VAT (the Recast VAT Directive,
referred to as “the VAT Directive”). VAT issues are illustrated by excerpts of
decisions of the Court of Justice.

In the interest of brevity, we have at various places omitted citations, references to
the European Court Reports and footnotes from quoted materials without
specifically mentioning the omission.

We have included the changes by the VAT package and updated all chapters and
references with the changes by the Lisbon Treaty.

For an (unofficial) integrated text of Directive 2006/112/EC on the common system
of VAT and the Directives amending it, including Regulation (EU) No. 282/2011, the
recast implementing Regulation, as amended, we refer to Volume 2. Early July
2012, the Commission made available a list, which is regularly updated, of
guidelines agreed by the VAT Committee. In footnotes the guidelines are
mentioned relating to the provision in question. We have added to Volume 2 an
(unofficial) integrated text of the Sixth VAT Directive as applicable until 1 January
2007.

Although more than 800 cases are covered in this book, the choice to omit others is
entirely ours. We welcome comments from readers.

Ben Terra/Julie Kajus — Hoorn/Hornbaek, 30 June 2019/1 January 2021
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Preface

On 28 November 2006, Directive 2006/112/EC on the common system of value
added tax (recasting the First and Sixth VAT Directives) was adopted, entering into
force 1 January 2007. In order to improve the drafting quality, the text of the Sixth
VAT Directive underwent numerous changes.

Various Directives have been adopted amending Directive 2006/112/EC. On 1
January 2010, new place of supply rules (part of the so-called VAT package)
became effective.

In this text the various amendments have been integrated into the VAT Directive.

Furthermore, we have placed the Articles of Council implementing Regulation (EU)
No. 282/2011 replacing Council implementing Regulation (EC) No. 1777/2005 of
17 October 2005 laying down implementing measures for the VAT Directive under
the Articles to which the provisions of the Council Regulation relate.

Early July 2012, the Commission made available the latest list of guidelines, up
until 1 July 2012, agreed by the VAT Committee, since then regularly updated. In
footnotes the guidelines are mentioned relating to the provision in question.

The latest texts integrated into the text are Directive ((EU) 2019/2235, Directive
(EU) 2020/284, Directive (EU) 2020/285, Directive (EU) 2020/1756 and Directive
(EU) 2020/2020. Also included are Council Decision (EU) 2020/1109 amending the
dates of application of Directives (EU) 2017/2455 and (EU) 2019/1995 and
Regulation (EU) 2020/1112 amending the date of application of Regulation (EU)
2019/2026 which amends Regulation (EU) 282/2011.

The texts are of course unofficial in nature, since we have added footnotes, titles to
the Articles and inserted where relevant texts of other directives and regulations.

Ben Terra — 30 June 2019. Julie Kajus — 1 January 2021.
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